OGLALA LAKOTA COUNTY UNAPPROVED MINUTES OF MARCH 11, 2024

The Oglala Lakota Board of County Commissioners met in regular session on March 11, 2024.
Present: Allyssa Comer, Art Hopkins, Wendell Yellow Bull and Sue Ganje, Auditor. Anna Takes the
Shield (Dubray) and Ramon Bear Runner were absent.

The meeting was called to order at 1:02 p.m. by Chairwoman Comer. The agenda was reviewed
for conflicts. ALL MOTIONS RECORDED IN THESE MINUTES WERE PASSED BY UNANIMOUS
VOTE, UNLESS OTHERWISE STATED.

Motion made by Yellow Bull, seconded by Hopkins, to approve the agenda as written.

Motion made by Yellow Bull, seconded by Hopkins, to approve the meeting minutes for February
12, 2024 with the amendment to reflect that Hopkins voted “no” during the motion to pay the bills due to
the Badlands Conservation District invoice in the amount of $2,500.00. And, to approve the meeting

minutes for February 20, 2024 and February 23, 2024 as written.

Motion made by Yellow Bull, seconded by Hopkins, to approve the Auditor’s Account with the
Treasurer for January 2024 as follows:

TG THE HONORABLE BOARD OF OGLALA LAKOTA COUNTY COMMISSIONERS:
I hereby submit the following report of my examination of the cash and cash items in
the hands of the County Treasurer of this County on this 31st day of January 2024.

Total Amount of Deposit in First Interstate Bank, HS; $ 655,502.78

Total Amount of
Cash: $ 589.70

Total Amount of Checks in Treasurer's
Possession Not Exceeding Three Days: $ 706.80

FIRST INTERSTATE SAVINGS
First Interstate, HS: $ 2,540,919.43

CERTIFICATES OF DEPOSIT:
Schwab 2 year $ 2,117,566.72

Itemized list of all items, checks and drafts that have
been in the Treasurer's passession over three days:

Election Petty Cash: % 15.00

RETURNED CHECKS:
Deaton, Tyler $ 110.10



TOTAL % 5,315,410.53

Dated This 31st Day of January 2024.

/S/ Sue Ganje _/S/ Teresa Pullen
Sue Ganje, County Teresa Pullen, County Treasurer
Auditor of Oglala of Oglala Lakota County

Lakota County

County Monies $ 5,229,684.84
Held for other Entities $ 42,806.45
Held in Trust $ 42,919.24
TOTAL $ 5,315,410.53

The Abgve Balance Reflects County Monies, Monies Held in Trust, and
Monies Collected for and to be remitted to Other ENTITIES: SCHOOLS, TOWNS, AND
STATE.

The motion to approve the December 2023 Auditor’s Account with the Treasurer was made by
Yellow Bull, and seconded by Hopkins during the February 12, 2024 meeting but the following
information was inadvertently omitted from the minutes of the meeting;:

TO THE HONORABLE BOARD OF OGLALA LAKOTA COUNTY COMMISSIONERS:
I hereby submit the following report of my examination of the cash and cash items in
the hands of the County Treasurer of this County on this 31st day of December 2023.

Total Amount of Deposit in First Interstate Bank, HS: $ 180,434 .45

Total Amount of
Cash: $ 1,346.28

Total Amount of Checks in Treasurer's
Possession Not Exceeding Three Days: $ 57.50

FIRST INTERSTATE SAVINGS
First Interstate, HS: $ 2,912,080.57

CERTIFICATES OF DEPOSIT:
Schwab 2 year
Schwab 2 year

R

16,248.03
2,097,703.13
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Itemized list of all items, checks and drafts that have
been in the Treasurer's possession over three days:



Election Petty Cash: $ 15.00

RETURNED CHECKS:
Deaton, Tyler $ 110.10

TOTAL $ 5,207,995.06

Dated This 31st Day of December 2023.

Teresa
/S/ Sue Ganje Pullen
Sue Ganje, County Teresa Pullen, County Treasurer
Auditor of Oglala of Qglala Lakota County

Lakota County

County Monies $ 5,129,356.00
Held for other Entities $ 28,165.30
Held in Trust $ 50,473.76
TOTAL $ 5,207,995.06

The Above Balance Reflects County Monies, Monies Held in Trust, and
Monies Collected for and to be remitted to Other ENTITIES: SCHOOLS, TOWNS, AND
STATE.

Motion made by Yellow Bull, seconded by Hopkins, to set the Assessment Year 2024
Equalization Property Tax Appeals hearings on April 12, 2024 at 1:00 p.m.

Motion made by Yellow Bull, seconded by Hopkins, to approve the facilities rental agreement
with Wounded Knee School District in the amount of $100.00 for deposit and $100.00 for rental for the
Primary Election on June 4, 2024.

Lynx Bettelyoun, Highway Superintendent, met with the Board.

Motion made by Yellow Bull, seconded by Hopkins, to approve the purchase of 60 month/2,000
hours extended warranty for Model 950GC loader, Serial # M5T01407 from Butler Machinery in the
amount of $6,760.00.

Motion made by Yellow Bull, seconded by Hopkins, to remove the Bridge Reinspection Program
Resolution due to the County Highway Systems not having the need.

Bettelyoun presented fuel quotes on 2-27-24: WESTCO - $3.049/gallon for 1700 gallons of
unleaded gas and $3.256 for 5,000 gallons of dyed #2 diesel. Vollan Oil - $2.90/gallon for 1700 gallons
87 No Ethanol gas and $2.90/gallon for 5,000 gallons of dyed #2 diesel. No bid from Nelson’s.



Motion made by Yellow Bull, seconded by Hopkins, to accept the overall low bid of unleaded gas
and dyed #2 diesel combined delivery from Vollan Oil.

Motion made by Yellow Bull, seconded by Hopkins, to accept and place on file the Highway
Department monthly report.

Bids for the County Roads #6 and #27 Aggregate Resurfacing project were opened by the
Chairwoman as advertised. A bid was received from Western Construction, Inc in the amount of
$316,750.00 and Lee Ranch Trucking, LL.C in the amount of $378,000.00.

Motion made by Yellow Bull, seconded by Hopkins, to accept the low bid from Western
Construction, Inc in the amount of $316,750.00 contingent on the recommendation of Banner Associates,
Inc.

Bear Runner entered the meeting at 1:26 p.m. He wanted to have it noted that he is in attendance
as an Oglala Lakota County Commissioner and not representing the Oglala Lakota Housing Authority for
this meeting.

Bernardo Rodriguez, Jr., Sheriff, met with the Board to present updates. He reported that he is
finishing up the certifications required for his employment; and the inventory of the Sheriff's
Department’s assets was completed. One of the two new vehicles is in at Liberty Dodge in Rapid City, he
will work on getting a quote for outfitting the vehicle and bring back to the board. He will also be
working on finishing up a Policy Manual for Law Enforcement in Oglala Lakota County that State’s
Attorney Russell delivered to him. Yellow Bull inquired as to the Sheriff’s intentions regarding hiring
deputies.

The Coroner did not submit a monthly report and was not present at the meeting.
Derek Weidensee, FMG Engineering, met with the Board to present a plat.

Motion made by Yellow Bull, seconded by Hopkins, to approve the following plat:
OGLALA LAKOTA COUNTY RESOLUTION #2024-07

Plat of Lot 1 and Lot 2 of Red Cloud Subdivision, located in a portion of the SE1/4-SW1/4 and the
SW1/4-SE1/4 of Section 23, T36N, R45W, 6t P.M., Oglala Lakota County, South Dakota

WHEREAS, there has been presented to the County Commissioners of Oglala Lakota County,
South Dakota, the within plat of the above described lands, and it appearing to this Board that the system
of streets conforms to the system of streets of existing plats and section lines of the county; adequate
provision is made for access to adjacent unplatted lands by public dedication or section line when
physically accessible; all provisions of the county subdivision regulations have been complied with; all
taxes and special assessments upon the property have been fully paid; and the plat and survey have been
lawfully executed; now and therefore,

BE IT RESOLVED that said plat is hereby approved in all respects.

Dated this 11" day of March, 2024.
S/ Allyssa Comer
Allyssa Comer, Chalrwoman
Oglala Lakota County Board of Commissioners




ATTEST:

/S/ Sue Ganje

Sue Ganje, Auditor

Oglala Lakota County Auditor

With Bear Runner abstaining, all others voting yes, motion carried.

Jerlene Arredondo, Veteran Service Officer, met with the Board.

Motion made by Yellow Bull, seconded by Hopkins, to move the Veteran Service Office back to
the Veterans” Shelter in Pine Ridge and asking the Highway Department to assist with the move. With
Bear Runner abstaining, all others voting yes, motion carried. Hopkins noted that the board took action
on a eviction notice from the tribe when they took the action to move the VSO to Batesland.

Motion made by Yeilow Bull, seconded by Hopkins, to accept and place on file the Veteran
Service Officer report.

Representatives from the Oglala Sioux Tribe were not in attendance to request reimbursement of
funds for meals and admissions in connection with Veterans and the County VSO,

Motion made by Yellow Bull, seconded by Hopkins, to remove the OST/County reimbursement
request from the agenda until the OST provides supporting documentation.

Motion made by Yellow Bull, seconded by Hopkins, to move to invite the Oglala Lakota Housing
Authority to come to the next meeting to discuss how the $100,000.00 request will be used. With Bear
Runner abstaining, all others voting yes, motion carried. State’s Attorney Russell noted that he reached
out to the SD Attorney General on the county spending funds on the Housing request as codified law was
unclear on contributing to an MOA that did not include the county. Russell will reach out to the Housing
Attorney.

Teresa Pullen, Treasurer, met with the Board to present tax statistics. There are 27 tax deeds. She
will be working on 15 of them, the other 12 involve undivided interest and will take more time to
process. Her intent is to ask the Tribe to purchase the 12 with undivided interest. She stated that she will
bring an update on liens to the next meeting.

Melody Engebretson, Register of Deeds, met with the Board to present the taxed parcels within
Oglala Lakota County. She will email the list to the Commissioners.

Sue Ganje, Auditor, met with the Board to present statistical information regarding the work
performed for Oglala Lakota County in her department. She also assisted in reviewing the 2024 budget
for the County.

Motion made by Yellow Bull, seconded by Hopkins, to approve paying the bills as follows:

GENERAL FUND

ARREDONDO, JERLENE MEETING MILEAGE $72.42
AT&T MOBILITY WIRELESS PHONE SHERI $141.30
BEAR RUNNER, RAMON TRAVEL REIMBURSEMENT $66.30
BEAR RUNNER, RAMON MILEAGE $66.30
CENTURY BUSINESS COPIER LEASE/METER $389.04




CHRIST THE KING CHURCH ELECTION RENTAL $185.00
TAKES THE SHIELD, ANNA TRAVEL REIMBURSEMENT $51.00
FALL RIVER CO. SHERIFF INMATE HOUSING $380.00
GOLDEN WEST LOCAL PHONE/EMAIL/IN $407.28
HOPKINS, ARTHUR L TRAVEL REIMBURSEMENT $108.12
HOPKINS, ARTHUR L MEETING MILEAGE $108.12
HOPKINS, ARTHUR L TRAVEL REIMBURSEMENT $88.46
JANIS, BOBBIE TRAVEL REIMBURSMENT $60.00
H &R BLOCK 2023 TAXFILINGS $300.00
LAKOTA TIMES PUBLICATION $477.08
MASTEL, BRUCE WEB HOST/UPDATE/SERV $35.00
MCLEQOD'S OFFICE SUPPLY SUPPLIES $149.90
MINNEHAHA COUNTY AUDITOR MI EVALUTION $336.76
QUADIENT FINANCE USA, INC POSTAGE $261.40
OUR LADY OF SIOUX CHURCH ELECTION RENTAL $150.00
PENNINGTON COUNTY MI HEARING $54.00
QUALIFIED PRESORT SERVICE MAILING SERVICE $471.80
RAMKOTA HOTEL HOTEL $228.00
RELIANCE STANDARD LIFE LIFE INSURANCE $48.00
SACRED HEART CHURCH ELECTION RENTAL $3,127.50
SDACHS 2024 REGISTRATION FE $300.00
OL COUNTY TREASURER SALES TAX $3.88
SD DEPT OF REVENUE AUTO/MI STATE REMITT $120.00
STURGIS RESPONDER SUPPLY UNIFORMS/SUPPLIES $1,050.68
THOMSON REUTERS - WEST SUBSCRIPTION $155.40
WEICHMANN, CYNTHIA COURT REPORTER $12.75
YELLOW BULL, WENDELL TRAVEL REIMBURSEMENT $66.30
YELLOW BULL, WENDELL MEETING MILEAGE $66.30
YELLOW BULL, WENDELL TRAVEL REIMBURSEMENT $125.18
BETTELYOUN, ARROW TRAVEL REIMBURSEMENT $60.00
COMER, ALLYSSA MILEAGE REIMBURSEMENT $97.92
COMER, ALLYSSA MEETING MILEAGE $97.92
COMMISSIONERS FEBRUARY SALARIES $2,920.00
STATE'S ATTY FEBRUARY SALARIES $500.00
VET SERVICE OFFICER FEBRUARY SALARIES $3,316.91
SHERIFF FEBRUARY SALARIES $3,726.92
CORONER FEBRUARY SALARIES $1,000.00
TOTAL FOR GENERAL FUND $21,382.94
COUNTY ROAD & BRIDGE
AT&T MOBILITY WIRELESS PHONE SHERIFF $94.45
BEAM INSURANCE ADMIN. LLC VISION PLAN $41.65
BOMGAARS SUPPLY SUPPLY $259.98
BUTLER MACHINERY CO. EQUIP/REPAIR $7,248.28
CULLIGAN UTILITY $13.90
DELTA DENTAL OF SD DENTAL PLAN $236.00




BUCHE HARDWARE & LUMBER SUPPLIES $131.91
GREAT PLAINS COMMUNICATION LOCAL PHONE & INTERNET $222.00
HUSKER AUTO PARTS SUPPLY/INVENTORY $65.90
LAKOTA TIMES PUBLICATION $249.56
W.D. LARSON COMPANIES PARTS $388.06
MARTIN AUTO PARTS PARTS/SUPPLY $152.96
MCI COMM SERVICE LONG DISTANCE $54.50
MIDWAY SERIVCE/VOLLAN OIL FUEL $20,077.80
SD STATE RETIREMENT SDRS CONTRIBUTIONS $2,519.74
CRBR ADMIN FEBRUARY SALARIES $18,026.58
TOTAL FOR COUNTY ROAD & BRIDGE $49,783.27
M & P RELIEF
MICROFILM IMAGING SYSTEMS SCANNING EQUIP LEASE $75.00
TRIMIN SYSTEM INC SERVICES $7,500.00
TOTAL FOR M & P RELIEF $7,575.00
TOTAL FOR BiL.LS PD BETWEEN 02/16
THROUGH 03/11/2024 $78,741.21

No public comments were heard.

Motion made by Bear Runner, seconded by Yellow Bull, to adjourn the meeting at 3:32 p.m.

ATTEST:
/s/Sue Ganje

/s/Allyssa Comer
Allyssa Comer, Chairwoman
Board of Oglala Lakota County Commissioners

Sue Ganje, Oglala Lakota County Auditor







OGLALA LAKOTA COUNTY UNAPPROVED SPECIAL MEETING MINUTES OF
MARCH 20,2024

The Oglala Lakota Board of County Commissioners met in a Special session on March 20,
2024. Present: Sue Ganje, Auditor, Stacy Schmidt, Deputy Auditor, Frank Maynard, Emergency
Manager and Ramon Bear Runner. Present via telephone: Allyssa Comer, Anna Takes the Shield
(Dubray), Art Hopkins, Wendell Yellow Bull, and Bernardo Rodriguez, Jr, Sheriff.

The meeting was called to order at 12:07 p.m. by Allyssa Comer, Chairwoman. The agenda
was reviewed for conflicts. ALL MOTIONS RECORDED IN THESE MINUTES WERE
PASSED BY UNANIMOUS VOTE, UNLESS OTHERWISE STATED.

No conflicts on the agenda were noted.

Motion made by Yellow Bull, seconded by Takes the Shield (Dubray), to approve the
agenda with an amendment to add a request from FRIENDS of the CHILDREN He Sapa for a

letter of support from the County.

Bernardo Rodriguez, Jr, Shertff, met with the Board to present a quote from Sontech
Vehicle Technologies to upfit 1 of the 2 new Dodge Durango Pursuit Patrol Units and present 3
quotes for patrol unit tires: $1,328.00 — Tires, Tires, Tires; $1,700.00 - Firestone; $1,129.99 —
Discount Tire.

Motion made by Hopkins, seconded by Yellow Bull, to approve having Sontech Vehicle
Technologies do upfitting for the unit that is in the County’s possession now and do the upfitting
of the unit that will be here within 2 to 3 weeks in the amount of $20,701.60 per vehicle for both
vehicles.

Motion made by Bear Runner, seconded by Hopkins, to approve purchasing tires from
Discount Tires in the amount of $1,129.99 per vehicle for both vehicles.

Valeriah Big Eagle, Executive Director of FRIENDS OF THE CHILDREN He Sapa, was
present via telephone to provide information and answer any questions that the Board may have.

Motion made by Hopkins, seconded by Bear Runner, to approve providing a letter of
support and authorize the Chairwoman to sign for FR1IENDS OF THE CH1LDREN He Sapa. This
letter is to aid in the grant application process to the South Dakota Department of Social Services,
Division of Behavioral Health regarding an Opioid Settlement grant that they are applying for to
be used in Oglala Lakota County and Pennington County.

‘Fakes the Shield (Dubray) asked that they report their progress to the Board.

Motion was amended by Hopkins, seconded by Bear Runner, to add that the Board requests
updated progress reports from FRIENDS of the CHILDREN He Sapa.

An informal request was made by the Highway Superintendent asking who was interested
in attending the Highway Short Course in Deadwood next year so that he could make room
reservations. Hopkins, Yellow Bull and Bear Runner plan on attending.



Frank Maynard, Emergency Manager, met with the Board to provide an update on the
Oglala Sioux Tribe — Oglala Lakota County Mitigation Plan. He informed them that he will submit
all Commissioners to be on the Planning Board.

Motion made by Bear Runner, seconded by Hopkins to adjourn the meeting at 12:38 p.m.
/S/ Allyssa Comer

Chairwoman, Oglala Lakota County
Commissioners

Attest:

/S/ Sue Ganje
Auditor, Oglala Lakota County



TO THE HONORABLE BOARD OF OGLALA LAKOTA COUNTY COMMISSIONERS:
I hereby submit the following report of my examination of the cash and cash items in
the hands of the County Treasurer of this County on this 29th day of February 2024,

Total Amount of Deposit in First Interstate Bank, HS: $

Total Amount of Cash:

Total Amount of Checks in Treasurer's
Possession Not Exceeding Three Days:

FIRST INTERSTATE SAVINGS
First Interstate, HS:

CERTIFICATES OF DEPOSIT:
Schwab 2 year

462,652.31
$ 1,081.30
$ 21,139.40

$ 2,726,667.83

$ 2,118,346.40

Itemized list of all items, checks and drafts that have
been in the Treasurer's possession over three days:

Election Petty Cash:

RETURNED CHECKS:
Deaton, Tyler

Dated This 29th Day of February 2024.

\
/\/’S( .
Sue Ganje, County
Auditor of Oglala
Lakota County

County Monies $ 5,224,176.17
Held for other Entities $ 30,987.60
Held in Trust $ 74,848.57
TOTAL $ 5,330,012.34

$ 15.00

$ 110.10

TOTAL $ 5,330,012.34

LflUleh ) ).Ou/{,,&?m 2

Teresa Pullen, County Treasurer
of Oglala Lakota County

The Above Balance Reflects County Monies, Monies Held in Trust, and

Monies Collected for and to be remitted to Other ENTITIES: SCHOOLS, TOWNS, AND STATE.
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CERTIFICATE OF SURVEYOR

4, Jahn ©. McBrido Regitiared | and Surviyor No, 5808 in the Slate of South Dakota, do hereby cerlity that being
30 authorized, | have prepared tha within plit of Laad ahown and desaribed horcon farm noted taken during an
aciusl survey made by me of under my diree] stpervision, and Lhat Lo the bost of omy knowledge and beliet, the
S#me i & frus Bnd coract reprassTaton of said survey,

B VRTHESS WHEREOF, | bartunlo 54t my hand andl offiiel seal

Oaleg thix ___ day of . 2024

Johe D, Meliride SDRLS o, 5808

STATE OF . COUNTY OF

I, Qale Mc Gaa, do hataby carbify thai | am the owner of the willin descritred landx 2nd thad tho within plal vas
made al my direcon for the pUDORss indicated iherein, snd Wit the development of thix fand abail conform te ail
axisting zoning, subdivislon, ant srozion an sedimenl contiel reglalions.

Daied this ,, day of 20

CERTIFICATE: OF CQUNTY DIRECTOR OF EQUALIZATION

I, Director of £quatization of Oglalu | ekots County. do hareby carify thal my office has beon krnished with & e
tapy of tha wilhin plat

Osladthis ___dayof ___ _ 20M.

‘Diracior of Equsiization of Dbl Letots Gounty
CERTIFIGATE OF HIGHWAY AUTHORITY
It sppears that avery fol has an acceplable appronch ication ona & pubkic raad and the locatien of the
irdarsection(s) of the proposed subdivision foad(s) with L exisling publlc road(a) is hereby sppravid.

Dats:

Highway Autharily

RESOLUT!ON OF THE BOARD OF COUNTY COMMISSIONERS
Whereay, therm has been p 10 Ihe County Commi of Qglata Laxola County, South Oakels, the
within pial of the obave described lands, #nd il appearing to this Beard ihat the system of streels coniorma 1o the
systern of sireels of exixiing plals and zacilon linss of the counly. ndequaie proviefon ix made for sccass o
adjacent unpialied lands by public dedication or sechion e when physicslly accessible: o provisions of the

Dafe Mx Gda

AGKNOWILEDGMENT OF OWNERSHIP

STATE OF . COUNTY OF

On this __ day of » 2024, before me, & Moldry Public. perscaally appeared Cate Mg Gas, known 1 ma
o be the persosn(s) the foregaing # wnd tn ma that Ihey Mgaed the 3ame,

N WITNESS WHEREGF, | have hereunto sel my hand sntd official sagi

Halary Public

My expiros

CERFIFICATE OF COUNTY TREASURER

1, Ogdals Lakata County Troesurer, do hereby cortfy thal all taxos sd spodisl assediments which are liens upon
tha wilhin described landa ate fully paid acciding 10 the records of this offics.

Dated Inls ___ day of 2024

Oglale Lakota County Tredsuror

DFEICE OF THE REGISTER OF DEEDS

Filag tor racord Infe WAny of . 2024, of o'chach ___M, snd recordad in Boak

Oglain Lekols Courty Register of Deeds

caunly have heen complied willi; all (axes and spedial assassments upon Lhe property
have baen fully paid: and the pial and survey have boen tawfully executod; now and (herefore,

BE IT RESOLVED thal saéd plad is hereby approved in aff rospedls

Daled this ___ day of , 1024,

Chairpersen, Oglata Lakota County Board of Commigsioners

CERTIFICATE OF GOUNTY AUDITOR

|, Oglata Lakota County Auditsr, do herahy corty that the a0ova insttumenl is a true and somed! oopy of Lhe
rasofution atdopied by tha Board of County Commissionors of Oglata Liekola County, South Daksta, ¢ a mesting
haid on the ____ day ot - 2024,

Oftaia Lakota County Audiler

Presumd by

ANDERSEN ENGINEERS
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Drawn by Dale
W 202024 PO, Box 46
of Plals oa page Approvesd by Daie Edgamanl, SD 57735
Mell Z/BR0M
Scale Sheat Fila Name:
1520 tof ¥ 55_TI5N_R45W_2024




[EXT] Oglala Lakota County Roads 6 & 27 Award Recommendation and Notice of Award
Document

Richard Uckert <richu@bannerassociates.com>
Thu 3/14/2024 4:12 PM

To:Ganje, Sue <Sue.Ganje@state.sd.us>;Lynx Bettelyoun <olchwy@hotmail.com>
Ccrodneyg@dakotamill.com <rodneyg@dakotamill.com>

[lﬂ 2 attachments (368 KB)

24216 Oglala Lakota County Roads 6 &27 Aggregate Surfacing Award Recommendation.pdf; C-510 Notice of Award_24216
OLCH 6 & 27 AGGREGATE RESURFACING.pdf;

Good afternoon Sue and Lynx. Attached is an award recommendation letter for the County Roads 6 & 27
Aggregate Resurfacing project. Please have these documents in the commission packet for the April 8 meeting.
As you probably can tell from an earlier email sent to Western Construction, we are trying to award and then sign
contracts at the same commission meeting. Please have the commission award the project and then once they
review the contracts and ensure we have the payment bond, performance bond, and insurance documentation,
they can sign the contracts. Commission needs to award the project first.

Once we have signed copies of the Notice of Award, please distribute that back to Banner and Western
Construction. Electronic copy is fine.

Once all three copies of the contracts are signed, please just email me electronic copies for our files.
Thanks and let me know if you have any questions.

Rich

Rich Uckert, PE (SD, NE) | Business Development Department Head

BANNER

engineering a better community

Banner Associates, Inc.
409 22nd Avenue South, Brookings, South Dakota 57006

Tel | 605.692.6342 Toll Free | 1.855.323.6342
Direct Dial | 605.696.9168 Cell | 605.690.4355

www.bannerassociates.com

Confidentiality Notice: This E-Mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. & 2510-2524,
is confidential and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, or
copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, and permanently
delete the original and destroy any copy, including written (printed) copies of this email and any attachments thereto. Thank You.



Oglala Lakota County Highway Depariment

To: Lakota Plains {605)867-1677

The Oglala Laketa County Highway Department is requesting a quote en fual on this H day
of Apcid 2 QK.

Please provids a bid for the following.

Gallors of Unleaded Gas a4 § fosl,
Gallons of Diessl at § fgal.
4 S0 _Galione of Propane 2t § fgal.

The Oglala Lakota County Highway Dapart. Tank Is & 1,000 gallon tank,  the current propane leval
is percent.

Signature: : Date:

County Exemptions / Taxes Applicable:
Unfeaded: Fedaral tax exempt: State Tax Applicable
Diesel: Federal and State tax exempt: $0.02 EPA tax applicable

Please submit a bld on the above reguested fusl, Fax o 1 (605) 288-1857

Oglala Lakota County Highway Departent
P.0 Boudt 208, Batesland SD 57716

PH: (605)288-1866 Fax: (805} 225-1867 Cell: {605} 441-6281
Foroffioe use only:

e _Posponse
v NG Respunse




Oglala Lakota County Highway Department

a

Tor, WEST D

The Oglala Lakota County Highway Department is requesting a quote on fusl on fils 4 day

of fl,émf 2039

Please provide a bid for the foliowing.

Gallons of Unleaded Gas at $___ Jgal
Gallons of Diesef at § Jgai.

250 Gattons of Propane at$ 1.849 jgal,

The Oglala Lakota County Highway Depart. Tank is a 1,000 galion tank, the current propane leve!
is parcent.

Signatureu%/@ p%?fm Date:  4/4/2024

County Exemptions / Taxes Applicable:
Unleaded: Federal tax exempt: Siate Tax Applicable

Plesgl; Federal and State tay exempl: $0.02 EPA tax applicable

Please submit a bid on the above requested fuel. Fax to 1 (605) 288-1867
Oglala Laketa County Highway Department
P.O Box# 208, Batasland 8D 577160
PH: (805)288-1866 Fax; {605) 288-1867 Coll: {605) 441-6261
For office use only;

.,_J__Response
—._ o Responsa




Oalala Lakota County Highway Department

To:. WEST LD

The Oglala Laketa County Highway Department is requesting a quots on fuel on this i_day

of_Q,g)\fz-f , 20 &Ef .

Pleass provide a hid for the following.

Gailons of Unleaded Gas ats fyal.

Gallons of Diesel at § fgat.

@50 Gatlons of Propaneat$_ _ _ Jjgal,

The Oglala Lakota County Highway Depart. Tank is a 1,000 galion tank, the current propang leva)
is percent.

Signature: Date:

County Exemptions / Taxes Applicable:
Unieaded: Fedaral fax exempt: State Tax Applicable

Dlesel; Federal and State tax exemps: $0.02 EPA fax applicable

Please submit a bid on the ahove requested fuel. Fax to 1 {605) 2881867
Oglala Lakota County Highway Department
P.C Box# 208, Batesiand SD 57746
PH: (605)286-1866 Fax: (605) 288-1867 Celi: (605} 4416261
For office use only;

e Rasponge
No Response




Banner Associates, Inc.

219 Founders Park Dr, Ste 1
Rapid City, SD 57701

Tel 605.692.6342

Toll Free 855.323.6342
www.bannerassociates.com

B

March 14, 2024

Mr. Lynx Bettelyoun

Oglala Lakota County Highway Department
105 Dakota St.

PO Box 208

Batesland, SD 57716

Re: Contract Award
Oglala Lakota County Roads 6 & 27 Aggregate Resurfacing Project
BAI. No. 24216.00.00

Dear Mr. Bettelyoun and County Commissioners:

Attached hereto is one (1) copy of the Certified Bid Tabulation for the Oglala Lakota County Roads 6 & 27
Aggregate Resurfacing project. Bids were received and opened for the unit price bid schedule on March 11, 2024,

A total of two (2) Bids were received and opened for the project. The low bid was $316,750.00 and the high bid
was $378,000.00. The engineer’s estimate was $345,000.00.

The low bid was submitted by Western Construction, Inc. from Rapid City, SD. All the items submitted with the
Bid appear to be in order. Banner Associates recommends awarding the Contract to Western Construction, Inc.

in the amount of $316,750.00.

If you have any questions or need anything further, please do not hesitate to contact me at (855) 323-6342 or by
email at richu@bannerassociates.com.

Sincerely,

bechad Ui

Richard Uckert, PE
Project Manager

Encl.  Certified Bid Tab

Brookings, SD - Sioux Falls, SD « Vermillion, SD = Rapid City, SD « Milbank, SD engineering a better community
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NOTICE OF AWARD

Date of Issuance: April 8, 2024

Owner: Oglala Lakota County Owner’s Project:

Engineer: Banner Associates, Inc. Engineer’s Project No.: 24216.00
Project: Oglala Lakota County Roads 6 & 27 Aggregate Resurfacing

Contract Name: Oglala Lakota County Roads 6 & 27 Aggregate Resurfacing

Bidder: Western Construction, Inc.

Bidder’s Address: PO Box 771 Rapid City, SD 57709

You are notified that Owner has accepted your Bid dated __March 11, 2024 for the above
Contract, and that you are the Successful Bidder and are awarded a Contract for:

Oglala Lakota County Roads 6 & 27 Aggregate Resurfacing

The Contract Price of the awarded Contractis $___ 316,750.00 _Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

3 unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of
the Contract Documents accompanies this Notice of Award or has been transmitted or made available
to Bidder electronically.

Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliverto Owner__3 counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s} the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner:

By (signature):

Name (printed):

Title:

Copy: Engineer

EJCDC® C-510, Notice of Award.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
#24216.00 Pagelofl



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROJECT '
OGLALA LAKOTA COUNTY, SOUTH DAKOTA OWNER S CO PY

AGREEMENT

CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT

This Contract is by and between Oglala Lakota County (Owner) and

Western Construction, Inc. (Contractor). Owner and Contractor hereby agree

as follows:

ARTICLE 1—THE WORK

1.01

Work

A.

Work includes all labor, materials, equipment, services, and documentation necessary to
construct the Project defined herein. The Work may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

The Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Project is generally described as follows:

1. County Roads 6 & 27 Aggregate Resurfacing Project which consists of:

- Loading & hauling approximately 20,000 Tons of Gravel Surfacing Material to be
placed by Oglala Lakota County Highway Department

2. The Site of the Work includes property, easements, and designated work areas
described in greater detail in the Contract Documents but generally located:

- Pit Location: Buzzy’s Pit is located in the NW1/4 of Sec. 20 — T41N — R41W of the
6" P.M., Approximately 6 Miles North of Kyle, SD on BIA Hwy 25

- Material Delivery Location: Oglala County Roads 6 & 27, Approximately 2.5 Miles
Southeast of Porcupine, South Dakota

ARTICLE 2—CONTRACT DOCUMENTS

2.01-

Intent of Contract Documents

A

It is the intent of the Contract Documents to describe a functionally complete Project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with Owner and Engineer. This Contract
constitutes the entire agreement between Owner and Contractor, and supersedes prior
negotiations, representations, and agreements, whether written or oral. The Contract
Documents are complementary; what is required by one part of the Contract Documents is
as binding as if required by other parts of the Contract Documents.

Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work under the Contract Documents. During the
performance of the Work and until final payment, Contractor and Owner shall submit to
Engineer all matters in question concerning the requirements of the Contract Documents, or
relating to the acceptability of the Work. Engineer will render a written clarification,
interpretation, or decision on the issue submitted, or initiate a modification to the Contract
Documents.

#24216.00

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 1of 19



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROJECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA
AGREEMENT

C. Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or
ownership rights to any of the Drawings, Specifications, or other documents (including copies
or electronic media versions) prepared by Engineer or its consultants.

D. Contract Price or Contract Times: References to a change in “Contract Price or Contract
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to
{1} Contract Price, {2} Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

E. Nothing in the Contract Documents creates any contractual relationship between Owner or
Engineer and any Subcontractor, Supplier, or other individual or entity performing or
furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other
individual or entity.

2.02 Con%‘ract Documents Defined
A. The Contract Documents consist of the following documents:

1. This Contract for Construction of a Smail Project.

2. Project Manual in its entirety.
a. C-111 - Advertisement
b. C€-200 - Instruction to Bidders
c. C-410-Bid Form
d. C-430 - Bid Bond
e. C-510- Notice of Award

f. C-550 - Notice to Proceed
g. C-610 - Performance Bond
h. (C-815 ~ Payment Bond

C-625 —~ Certificate of Substantial Completion

j.  C-700 - Standard General Conditions
k. (C-800- Supplementary Conditions

3. Construction Documents in its entirety.

4. Addenda.

5. The following which may be delivered or issued on or after the Effective Date of the
Contract:

.  Work Change Directives (EICDC® C-940).
b. Change Orders (EJCDC® C-941).
¢. Field Orders (EJCDC® C-942).

E}CDC® C-522, Contract for Construction of a Small Project,
Copyright® 2018 National Society of Professional Enginears, American Council of Engineering Companies,
and Amerlcan Society of Civil Engineers, Afl rights reserved.
#24216.00 Page 2 of 19



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROIECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA

AGREEMENT

ARTICLE 3—ENGINEER

3.01

Engineer

A.

The Engineer for this Project is Banner Associates, inc in Brookings, South Dakota.

ARTICLE 4—CONTRACT TIMES

4.01

4.02

4.03

404

Contract Times

A

Once Hauling operations begin, the Work shall be substantially complete within 30 calendar
days. The Work will be substantially complete on or before October 4, 2024 and completed
and ready for final payment on or before October 4, 2024, Contractor shall provide Owner
14 calendar days notice prior to beginning hauling operations.

Liguidated Damages

A.

Contractor and Owner recognize that time is of the essence in the performance of the
Contract, and that Owner will incur damages if Contractor does not complete the Work
according to the requirements of Paragraph 4.01. Because such damages would be difficult
and costly to determine, Owner and Contractor agree that as liquidated damages for delay
in completion (but not as a penalty) Contractor shall pay Owner $500 for each calendar day
that expires after the Contract Time for substantial completion. Contractor shall pay Owner
$500 for each calendar day that expires beyond the 30 days from commencement of hauling
operations. These damages will be assessed concurrently, if applicable.

Delays in Contractor’s Progress

A,

If Owner, Engineer, or anyene for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times or Contract Price.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor or its
subcontractors or suppliers,

If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors or
suppliers.

Progress Schedules

A,

Contractor shall develop a progress schedule and submit it to Owner for review and
comment before starting Work on the Site. Contractor shall modify the schedule in
accordance with Owner’s comments.

#24216.00

EICDC® C-522, Contract for Construction of a Small Project.
Copyright® 2018 Natienai Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers, All rights reserved.
Page 3 of 19



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROJECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA

AGREEMENT

B.

Contractor shall update and submit the progress schedule to Owner each month. Owner may
withhold payment if Contractor fails to submit the schedule.

ARTICLE 5—CONTRACT PRICE

5.01
A

Payment

Owner shall pay Contractor, in accordance with the Contract Documents, at the following
unit prices for each unit of Work completed:

Item Description Unit Estimated | Unit Price Extended
No, Quantity Price
1 Mohilization Lump Sum 1| $18,500.00 | $ 18,500.00
2 Hauling of Gravel Surfacing Ton 20,000 | § 13.00 | § 260,000.00
3 Haul Route Maintenance and | Lump Sum 1{$38,250.00 { 5  38,250.00
Dust Control
Total of all extended prices for Estimated Quantities of Work S 316,750.00

Payment will be made in an amount equal to the total of all extended prices for actual Work
completed. The extended price is determined by multiplying the unit price times the actual
quantity of that Work item completed. Actual quantities installed will be determined by the
Owner.

ARTICLE 6—BONDS AND INSURANCE

6.01
A

6.02
A.

Bonds

When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall
also deliver the performance bond and payment bond to Owner. Each bond must be in an
amount equal to the Contract Price, as security for the faithful performance and payment of
all of Contractor’s obligations under the Contract. These bonds must remain in effect until
the completion of the correction period specified in Paragraph 7.12 but, in any case, not less
than one year after the date when final payment becomes due.

Upon request, Owner will provide a copy of the payment bond to any person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work.

Insurance

When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall
furnish certificates, endorsements, and any other evidence of insurance requested by
Owner. insurance is to be provided by companies that are duly licensed or authorized in the
jurisdiction in which the Project is located with a minimum A.M. Best rating of A-VIl or better.
Contractor shall provide insurance in accordance with the following:

1. Contractor shall provide coverage that meets or exceeds the limits found in Section 7.15
of the South Dakota Department of Transportation Standard Specifications for Roads

and Bridges, 2015 Edition.

#24216.60

EICDC® C-522, Contract for Construction of a Smalf Project.
Copyright® 2018 Naticnal Society of Professional Engineers, Amaerican Councif of Engineering Companies,
and American Soclety of Civil Engineers. All rights reserved,
Paged of 19



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROJECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA

AGREEMENT

Ajl insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days after notice has been received by the purchasing
policyholder, Within three days of receipt of any such notice, the purchasing policyholder
shall provide a copy of the notice to each other insured and Owner.

Automobile liability insurance provided by Contractor will be written on an occurrence basis
and provide coverage against claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership, maintenance, or use of any motor
vehicle,

Contractor’'s commercial general liability policy will be written on a 1996 or later IS0
commercial general liability occurrence form and include the following coverages and
endorsements:

1. Products and completed operations coverage maintained for three years after final
payment;

2. Blanket contractual liability coverage to the extent permitted by law;
3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

The Contractor’s commercial general liability and automobile liability, umbrella or excess,
and pollution liability poficies will include and list Owner and Engineer and the respective
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each as additional insureds; and the insurance afforded to these additional insureds will
provide primary coverage for all claims covered thereby (including, as applicable, those
arising from both ongoing and completed operations} on a non-contributory basis.

1. Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 1001 and
CG 20 37 10 01 {together). If Contractor demonstrates to Owner that the specified 150
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements,

2. Contractor shall provide ISO Endorsement CG 203207 04, “Additional insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent
for design professional additional insureds.

Umbrella or excess liability insurance will be written over the underlying employer’s Hability,
commercial general liability, and automobile liability insurance. The coverage afforded must
be at least as broad as that of each and every one of the underlying policies. Contractor may
meet the policy limits specified for employer’s liability, commercial generai liability, and
automobile lability through the primary policies alone, or through combinations of the
primary insurance policy’s policy limits and partial attribution of the policy limits of an
umbrella or excess liability policy that is at feast as broad in coverage as that of the underlying
policy.

#24216.00

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and Amaerican Saciety of Civil Engineers. Alk rights reserved.
Page 5 of 19



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROJECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA

AGREEMENT

The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A.

Contractor shall be solely responsible for the means, methods, technigues, sequences, and
procedures of construction.

if professional engineering or other design services are needed to carry out Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures,
or for Site safety, then Contractor shall cause such services to be provided by a properly
licensed design professional, at Contractor’s expense, Neither Owner nor Engineer has any
responsibility with respect to (1) Contractor’s determination of the need for such services,
{2) the gualifications or licensing of the design professionals retained or employed by
Contractor, {3) the performance of such services, or (4) any errors, omissions, or defects in
such services.

Supervision and Superintendence

A

Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without notice to and approval by the Owner and
Engineer except under extraordinary circumstances.

Contractor shall maintain good discipline and order at the Site,

Except as otherwise required for the safety or protection of the Work or persons or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site will be performed during regular working hours, Monday through Friday.

Other Work at the Site

A,

in addition to and apart from the Work of the Contractor, other work may occur at or
adjacent to the Site, Contractor shall take reasonable and customary measures to avoid
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor,
or any utility owner performing other work at or adjacent to the Site.

Contractor shall notify Owner, the owners of adjacent property, the owners of underground
facilities and other utilities {if the identity of such owners is known to Contractor}, and other
contractors and utility owners performing work at or adjacent to the Site when Contractor
knows that prosecution of the Work may affect them; and Contractor shall cooperate with

#24216.00

EJCDC® C-522, Contract for Construction of a Smail Project.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Scciety of Civil Engineers. All rights reserved,
Page 6 of 18



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROJECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA
AGREEMENT

them in the protection, removal, relocation, and replacement of their property or work in
progress.

7.04  Services, Materials, and Equipment

A.  Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for everything necessary for the performance, testing, start-up, and
completion of the Work,

B. All materials and equipment incorporated into the Work must be new and of good quality,
and be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may be provided in the Contract Documents.

7.05  Subcontractors and Suppliers

A. lust as Contractor is responsible for its own acts and omissions, Contractor shall be fully
responsible to Owner and £ngineer for all acts and omissions of Contractor’s employees; of
suppliers and subcontractors, and their employees; and of any other individuals or entities
performing or furnishing any of the Work. The Contractor’s retention of a subcontractor or
supplier for the performance of parts of the Work will not relieve Contractor’s obligation to
Qwner to perform and complete the Work in accordance with the Contract Documents.

7.06 Licenses, Fees and Permits

A. Contractor shall pay all license fees and assume all costs incident to performing the Work or
the incorporation in the Work of any invention, design, process, product, or device which is
the subject of patent rights or copyrights held by others.

B. Contractor shall obtain and pay for all construction permits, licenses, and certificates of
occupancy, unless otherwise provided in the Contract Documents.

C. Contractor shall obtain all necessary haul road permits with the Oglala takota Department
of Transportation for hauling on the roads as defined in the Construction Documents,

7.07  laws and Regulations; Taxes

A.  Contractor shall give all notices required by, and shall comply with, all local, state, and federal
laws and regulations applicable to the performance of the Work. Neither Owner nor Engineer
shall be responsible for monitoring Contractor’s compliance with any laws or regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to laws or regulations, Contractor shall bear all resulting costs and losses,
and to the fullest extent permitted by law Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, from and against all such claims,
costs, losses, and damages.

C. Contractor shall pay all applicable sales, consumer, use, and other similar taxes.
7.08  Record Documents

A. Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, written interpretations and

EICDC® €-522, Contract for Construction of a Small Project.
Copyright® 2018 Nationai Society of Professional Engineers, American Council of Engineering Companies,
and American Soclety of Civil Engineers. All rights reserved.
#24216.00 Page 7 of 19



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROJECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA
AGREEMENT

clarifications, and approved shop drawings in a safe place at the Site. Contractor shall
annotate them to show changes made during construction. Contractor shall deliver these
record documents to Owner upon completion of the Work.

7.08  Safety and Protection

A. Contractor shall be solely respensible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

B. Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

C. Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and underground
facilities not designated for removal, relocation, or replacement in the course of
construction.

D. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts the Contractor may be liable, will be remedied by
Contractor at its expense {except damage or loss attributable to the fault of the Contract
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor),

E. Contractor shall be responsible for coordinating any exchange of safety data sheets or other
hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with laws or regulations.

F. Inemergencies affecting the safety or protection of the Work or persons or property at the
Site or adjacent thereto, Contractor shall act to prevent damage, injury, or loss. Contractor
shall give Owner prompt notice if Contractor believes that any significant changes in the
Work or variations from the Contract Documents have been caused by an emergency or are
required as a result of Contractor’s response to an emergency. If Owner determines that a
change in the Contract Documents is required because of an emergency or Contractor’s
response, a Work Change Directive or Change Order will be issued.

7.10  Submittals

A. Contractor shall review and coordinate shop drawings, samples, and other submittals with
the requirements of the Work and the Contract Documents, and shall verify all related field
measurements, gquantities, dimensions, specified performance and design criteria,
installation requirements, materials, catalog numbers, and similar information. Contractor
shall confirm that the submittal is complete with respect to all related data included in the
submittal.

EICDC® €-522, Contract for Construction of a Small Project.
Copyright® 2018 National Society of Professional Engineers, American Counci of Engineering Companies,
and American Society of Civil Engineers. All rights reserved,
#24216.00 Pape B of 19



COUNTY ROADS ¢ & 27 AGGREGATE RESURFACING PROJECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA

AGREEMENT

7.11

7.12

7.13

H.

Shop drawings and samples must bear a stamp or specific written certification that
Contractor has satisfied its obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

With each shop drawing or sample submittal, Contractor shall give Owner specific written
notification, in a communication separate from the shop drawing or sampie, of any variations
that the shop drawing or sample may have from the requirements of the Contract
Documents.

Owner will provide timely review of submittals. Owner’s review and approval of submittals
will not extend to the means, methods, techniques, sequences, or procedures of
construction, or to safety precautions or programs.

Owner's review of shop drawings and samples will be only to determine if the items covered
will, after installation or incorporation in the Work, comply with the requirements of the
Contract Documents, and be compatible with the design concept of the completed Project
as a functioning whole.

Owner’s review and approval of a separate item in a shop drawing or sample does not
indicate approval of the assembly in which the item functions.

Contractor shall make corrections required by Owner, return the required number of
corrected copies of shop drawings, and submit new samples for review and approval.
Contractor shall direct specific attention in writing to revisions other than the corrections
called for by Owner on previous submittals.

Shop drawings are not Contract Documents.

Warranties and Guarantees

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its consultants are entitled to
rely on Contractor's warranty and guarantee.

Correction Period

A.

If within one year after the date of substantial completion, any Work is found to be defective,
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to
use through construction easements or otherwise, or other adjacent areas used by
Contractor as permitted by laws and regulations, is found to be defective, then Contractor
shall promptly correct any such defective Wark and repairs, at no cost to Owner.

Indemnification

A,

To the fullest extent permitted by law, and in addition to any other obligations of Contractor
under the Contract or otherwise, Contractor shali indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, from all losses, damages, costs, and judgments
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs} arising from
third-party claims or actions relating to or resulting from the performance or furnishing of
the Work, provided that any such claim, action, loss, cost, judgment or damage is attributable
to bodily injury, sickness, disease, or death, or to damage to or destruction of tangible
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property (ather than the Work itself}, including the loss of use resulting therefrom, but only
to the extent caused by any negligent act or omission of Contractor, any subcontractor, any
supptlier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable.

ARTICLE B—QWNER’S RESPONSIBILITIES

8.01  Responsibilities

A. Except as otherwise provided in the Contract Documents, Owner shall issue ali
communications to Contractar.

B. Owner shall make payments to Contractor as provided in this Contract.
Owner shall provide the Site and easements required to construct the Project.

D. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

E. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

F. If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority
and responsibility for such coordination.

G. Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor's means, methods, technigues, sequences, or procedures of construction, or for
related safety precautions and programs, or for any failure of Contractor to comply with laws
and regulations applicable to the performance of the Work. Gwner will not be responsible
for Contractor’s failure to perform the Work in accordance with the Contract Documents.

H. Owner shall pay all royalties to the material pit.

. Owner shall perform all Construction Administration duties.
ARTICLE 9—ENGINEER’S STATUS DURING CONSTRUCTION

9.01  Engineer’s Status

A. The Engineer will not participate in any Construction Administration duties unless requested
by the Owner to do so. The Engineer will be available for questions concerning the
Construction Documents and Project Manual.

ARTICLE 10—CHANGES IN THE WORK

10.01 Authority to Change the Work

A, Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work.

10.02 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

EJCDC® €-522, Contract for Construction of a Small Project.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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1. Changes in Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. Changes in the Work which are: (a) ordered by Owner or {b) agreed to by the parties or
{c} resulting from the Engineer’s decision, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which embody the
substance of any final binding results under Article 12.

if the provisions of any bond require notice to be given to a surety of any change affecting
the general scape of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

10.03 Work Change Directive

A.

A Work Change Directive may be issued to Contractor ordering an addition, deletion, or
revision in the Work. A Work Change Directive will not change the Contract Price or Contract
Times, but is evidence that the parties expect that the modification ordered or documented
by the Work Change Directive will be incorporated in a subsequently issued Change Order,
following negotiations by the parties as to the Work Change Directive’s effect, if any, on
Contract Price or Contract Times.

10.04 Field Orders

A,

Owner may issue a Field Order to authorize minor changes in the Work, provided that the
changes do not involve an adjustment in the Contract Price or Contract Times.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then Contractor shall request such adjustment before proceeding with the
Work.

ARTICLE 11—DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11.01  Differing Site Conditions Process

A.

if Contractor believes that any subsurface or physicat condition {including but not limited to
utilities or other underground facilities) that is uncovered or revealed at the Site either
(1) differs materially from that shown or indicated in the Contract Documents, or {2) is of an
unusual nature, and differs materially from conditions ordinarily encouniered and generally
recognized as inherent in Work of the character provided for in the Contract Documents,
then Contractor shall promptly notify Owner about such condition. Contractor shafl not
further disturb such condition or perform any Work in connection with the condition {except
with respect to an emergency} until receipt of authorization to do so.

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition,
or any related delay, disruption, or interference, causes an increase or decrease in

#24216.00

EICDC® C-522, Contract for Construction of a Small Project.
Copyright® 2018 National Society of Professional Englneers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 11 0f 18



COUNTY ROADS 6 & 27 AGGREGATE RESURFACING PROIECT
OGLALA LAKOTA COUNTY, SOUTH DAKOTA

AGREEMENT

Contractor’s cost of, or time required for, performance of the Work. Contractor shall
not be entitled to any adjustment in the Contract Price or Contract Times if Contractor
knew of, or should have known of, the existence of the condition prior to entry into the
Contract.

After receipt of notice regarding a possible differing subsurface or physical condition, Owner
will promptly:

1. Review the condition in question;

2. Determine if it is necessary to obtain additional exploration or tests with respect to the
condition;

3. Determine whether the condition falls within one of the two differing site condition
categories described in Paragraph 11.01.A.;

4. Obtain any pertinent cost or schedule information from Contractor;

5. Prepare recommendations regarding the Contractor's resumption of Work in
connection with the subsurface or physical condition in guestion, the need for any
change in the Drawings or Specifications, and possible Contract Price or Contract Times
adjustments.

After receipt of Engineer’s findings, conclusions, and recommendations, Owner shall issue a
written statement to Contractor regarding the subsurface or physical condition in question,
addressing the resumption of Work in connection with such condition, indicating whether
any change in the Drawings or Specifications will be made, and granting any equitable
adjustment in Contract Times or Contract Price to which Contractor is entitled.

ARTICLE 12—CLAIMS AND DISPUTE RESOLUTION

12.01 Claims Process

A,

The party submitting a claim shall deliver it directly to the other party to the Contract
promptly (but in no event later than 10 days) after the start of the event giving rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits,
The two parties shall seek to resolve the claim through the exchange of information and
direct negotiations. All actions taken on a claim must be stated in writing and submitted to
the other party.

i efforts to resolve a claim are not successful, the party receiving the claim may deny it by
giving notice of denial to the other party. If the receiving party does not take action on the
claim within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shali give
notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction unless the Owner and Contractor both agree to an alternative dispute resolution
process.
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ARTICLE 13—TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WCRK

13.01 Tests and inspections

A.

Owner of Owner's representative will have access to the Site and the Work at reasonable
times for observation, inspection, and testing. Contractor shall provide proper and safe
conditions for such access.

Contractor shall give Owner timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel ta facilitate
required inspections and tests.

Except as otherwise provided in the Contract Documents, Contractor shall be responsible for
arranging, obtaining, and paying for all inspections and tests required: (1) by the Contract
Documents; (2) by codes, laws, or regulations; {3} to attain Owner’s acceptance of materials
or equipment; and {4} to obtain Owner’s approval prior to purchase of materiails, mix designs,
or equipment.

If any Work that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Owner, Contractor shall, if requested by Owner, uncover such Work
for observation. Such uncovering will be at Contractor’s expense.

13.02 Defective Work

A
B.

Contractor warrants that the Work is not defective.

Owner has the authority to determine whether Work is defective, and to reject defective
Work.

Prompt notice of all defective Work of which Owner has actual knowledge will be given to
Contractor.

The Contractor shall promptly correct all defective Work.

When correcting defective Work, Contractor shall take no action that would void or
otherwise impair Owner’s warranty and guarantee on said Work.

if the Work is defective or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion therecf, until the cause for such order has been eliminated.

ARTICLE 14—PAYMENTS TO CONTRACTOR

14.01 Progress Payments

A,

Contractor shall prepare a schedule of values that will serve as the basis for progress
payments. The schedule of values will be in a form acceptabie to Owner. Lump sum items
will be broken into units that allow for measurement of Work in progress. For unit price work,
the unit price breakdown in Article 5 will be used as the scheduie of values.
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14.02 Applications for Payments

14.03

14.04

14.05

14.06

A,

Contractor shall submit signed applications for payment to Owner monthly, in a form
acceptable to the Owner. Contractor shall provide supporting documentation required by
the Contract Documents. Owner will pay for Work completed as of the date of the application
for payment,

Beginning with the second application for payment, each application must include an
affidavit of Contractor stating that all previous progress payments have been applied to
discharge Contractor’s obligations associated with the prior applications for payment,

Retainage

A.

The Owner shall retain 10% of each progress payment until the Work is substantially
complete.

Review of Applications

A

Within 10 days after receipt of each application for payment, Owner will either recommend
payment, or return the application for payment to Contractor indicating their reasons for
refusing to recommend payment. The Contractor will make the necessary corrections and
may resubmit the application for payment.

Owner will recommend reductions in payment {set-offs] which, in the opinion of the Owner,
are necessary to protect themselves from loss because the Work is defective and requires
correction or replacement.

The Owner is entitled to impose set-offs against payment based on any claims that have been
made against Qwner, or any incurred costs, losses, or damages, on account of Contractor’s
conduct in the performance of the Work; for defective Work; or for liquidated damages that
have accrued as a result of Contractor’s failure to complete the Work.,

Contractor’s Warranty of Title

A,

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of {1} alt liens and other title
defects, and {2) all patent, licensing, copyright, or royalty obligations, no later than 7 days
after the time of payment by Owner.

Substantial Completion

A,

When Contractor considers the Work ready for its intended use, Contractor shall request
that Owner issue a certificate of substantial completion. Contractor shall at the same time
submit to Owner an initial draft of punch list items to be completed or corrected before final
payment.

Promptly after Contractor's request, Owner will inspect the Work with Contractor to
determine the status of completion. If Owner does not consider the Work substantiatly
complete, Owner will notify Contractor of the reasons for Owner’s decision,

If Owner considers the Work substantially complete, or upon resolution of all reasons for
non-issuance of a certificate, Owner will deliver to Contractor a certificate of substantial
completion that will fix the date of substantial completion and include a punch list of items
to be completed or corrected hefore final payment.
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14.07 Final Inspection

A

Upon notice from Contractor that the entire Work is complete, Qwner will promptly make a
final inspection with Contractor, and will notify Contractor of all particulars in which this
inspection reveals that the Work is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work and remedy such defects,

14.08 Final Payment

A,

Contractor may make application for final payment after satisfactorily completing all Work,
including providing all maintenance and operating instructions, schedules, guarantees,
bonds, certificates or other evidence of insurance, certificates of inspection, annotated
record documents, and other documents.

The final application for payment must be accompanied (except as previously delivered) by:
1. All documentation called for in the Contract Documents;
2. Consent of the surety to final payment;

3. Satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any liens or other title
defects, or will so pass upon final payment;

4. Alist of all pending claims; and

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien
rights arising out of the Work, and of liens filed in connection with the Work.

The Work is complete (subject to surviving obligations) when it is ready for final payment as
established by the Owner’s written recommendation of final payment and issuance of notice
of the acceptability of the Work.

14,09 Waiver of Claims

A.

By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding claim, set-
off, or express reservation of rights by Owner. Owner reserves all other claims or rights after
final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a claim.

ARTICLE 15---SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by notice to Contractor. Such notice will fix the
date on which Work will be resumed. Contractor shall resume the Work on the date so fixed.
Contractor shall be entitled to an adjustment in the Contract Price or Contract Times, to the
extent directly attributable to any such suspension.
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15.02  Owner May Terminate for Cause

A.

Contractor’s failure to perform the Work in accordance with the Contract Documents or
other failure to comply with a material term of the Contract Documents will constitute a
default by Contractor and justify termination for cause.

#f Contractor defaults in its obligations, then after giving Contractor and any surety 10 days’
notice that Owner is considering a declaration that Contractor is in default and the
termination of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the
Contract is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
te perform and proceeds diligently to cure such failure.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

in the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay
the difference to Owner.

If Contractor has provided a performance bond, the provisions of that bond will govern over
any inconsistent provisions of Paragraph 15.02.

15.03 Owner May Terminate for Convenience

A

Upon 7 days’ notice to Contractor, Owner may, without cause and without prejudice to any
other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be
paid for the following, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, less any set-offs, and including fair and
reasonable sums for overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits, or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.
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15.04 Contractor Muay Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1)the Work is suspended for more than
60 consecutive days by Owner or under an order of court or other public authority, or
{2} Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ notice to Owner, and provided Qwner does not remedy such
suspension or fallure within that time, either stop the Work until payment is received, or
terminate the Contract and recover payment from the Owner.

ARTICLE 16—CONTRACTOR'S REPRESENTATIONS

16.01 Contractor Representations

A.

Contractor makes the following representations when entering into this Contract:
1.  Contractor has examined and carefully studied the Contract Documents,

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

4, The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

5.  Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 17—MISCELLANEOUS

17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of notice to Owner,
Engineer, or Contractor, such notice must be in writing, and delivered in person {by
commercial courier or otherwise); by registered or certified mail; or by e-mail to the
recipient, with the words “Formal Notice” or similar in the e-mail’s subject fine.

17.02  Cumulative Remedies

A

The duties and obligations expressly imposed by this Contract, and the rights and remedies
expressly available to the parties under this Contract, are in addition to, and are not to be
construed in any way as a limitation of, any duties, obligations, rights, or remedies otherwise
imposed or available by laws or regulations, by warranty or guarantee, or by other provisions
of the Contract,

17.03 Limitation of Damages

A.

Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs,
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losses, or damages sustained by Contractor on or in connection with any other project or
anticipated project.

17.04 No Waiver
A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.
17.05 Survival of Obligations
A.  All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.
17.06 Contractor’s Certifications
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or entering into the Contract,
17.07 Controlling Law
A.  This Contract is to be governed by the law of the state in which the Project is located.
EX.DC*® C-522, Contract for Construction of 2 Small Project.
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The Effective Date of the Contract is

April 8, 2024

Owner:

Oglala Lakota County

Contractor:

Woestern Construction, Inc.

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed name of organization)

By: X
(irdividual’s signature)

Date: 1524
{date signed)
Name:
(typed or printed)
Tile: P/ EO
: (typed or printed)

(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

(individual’s signature)

Title:  Aeeds )ﬂds{aédz‘ / /(/r)-c.zarig foa..a/(fé-‘
(&/ped or printed)

(typed or printed)
Address for giving notices: Address for giving notices:
105 Dakota Street PO Box 771
Batesland, SD 57716 Rapid City, SD 57709

Designated Representative:

Designated Representative:

Name: Name: Emd n Q!’ ( 1rau !
(typed or printed) ped or printed)
Title: Title: IYLLC {_,('! D% l:‘ oun %g 2
(typed or printed) ped or printed)
Address: Address:
PO Box 111
ng; d (‘&tﬂ =Ty S5 1108
Phone: Phone: (UO\C,‘) Dl AYY]
Email: Email: erDQ!;QKPdGKOIQ m . Cave
A t. :
greement.) License No.:
(where applicable)
State:
EJCDC® C-522, Contract for Construction of a Small Project.
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SURETY

Performance Bond
sond No. 30213271

CONTRACTOR: SURETY: Western Surety Company: South Dakota Corporation
(Name, legal status and adedress) {(Nume, legal status and principal place

Western Construction, Inc. of business)

151 N. Franklin Street
PO Box 771 17th Floor ) .
Rapid City, 8D 57709 Chicago, IL 60606 This docurment has important legal

consequences, Consultation with
an atforney is encouraged with
respect o its completion or
modification.

OWNER!:
(Name, legal status and address)
Oglala Lakota County
Any singuiar reference to
Contractor, Surety, Owner or

105 Dakota Street i
other party shall be considered
Batesland, SD 57716 plural where applicable.
CONSTRUCTION CONTRACT AlA Decument A312-2010
Date: April 8, 2024 combines two separate bonds, a
Performance Bond and a
$:316,750.00 Payment Bond, into one form.
Amount: Three Hundred Sixteen Thousand Seven Hundred Fifty Dollars & No Cents  This is not a single combined

e Performance and Payment Bond.
Description:
{(Nume and location)

County Roads 6 & 27 Aggregate Resurfacing Project; Oglala Lakota County, South Dakota

BOND
Date: April 8, 2024
(Not earlier than Construction Coniract Date}

$: 316,750.00
Amount: Three Hundred Sixteen Thousand Seven Hundred Fitty Dollars & No Cents

Modifications to this Bond:  [X] None [] See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporale Seal) Company: (Corporate Seal)
Western Construction, Inc. Waestern Surety Company

Signature: W W. ngnatmer/—%/‘///
Name Sandr Name Michael J Maguire

and Title: V:ce Pres:dent and Title: Attormey-In-Fact

{Any additional signatures appear on the lust page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

{(Architect, Engineer or other party:)

Printed in cooperation with the American Institufe of Architects {AlA).
The language in this document conforms fo the language used in Ald Dacument A312 - Performance Bond - 2010 Edition. 1



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construetion Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Centract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 Ifthere is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise
after
-1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 8.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner's notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default;
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not eonstitute a failure
to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay te the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perforin and complete, arrange for completion, or obtain a new contractor and with reasonable
prompiness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny iiability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shail be entitled to enforce any
remedy available to the Owner. If the Suvety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied Hability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

Printed in cooperation with the American Institute of Architects (AlA},
The language in this document conforms to the language used in AlA Document A312 - Performance Bond - 2010 Edition.



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety te the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibiiities of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting froro the Contractor's Default, and
resulting from the actions or failure lo act of the Surety under Section 5: and
3 liguidated damages, or if no liquidated damages are specified in the Construction Contract, actusl
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surety shall not be Hable to the Owner or others for obligations of the Contractor that are unvelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on aceount of any such
unrelated obligations. No right of action shall acerne on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other ohligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in

the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shali be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construetion
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or or behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Defawlt. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 11 this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

Printed in cooperation with the American Institute of Architects {AIA)
The language in this document conforms to the language used in AlA Document A312 - Perfermance Bond - 2010 Edition.



§ 16 Modifications to this bond are as follows:

{(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

Printed in cooperation with the American Institute of Architects (AIA).
The language in this decument conforms to the language used in AJA Document A312 - Performance Bond - 2010 Edition.



Payment Bond
y Bond No. 30213271

CONTRACTOR: SURETY: Western Surety Company: South Dakota Corporation
(Name, legal status and address) {Name, legal status and principal place

Western Construction, Inc. of business}

151 N. Franklin Street
PO Box 771 17th Floor . ,
Rapid City, SD 57709 Chicago, IL 60606 This document has important legal

conseguences. Consuliation with
an attorney is encouraged with
respect to its completion or
modification.

OWNER:
{Name, legal status and address)

Oglafa t.akota County
Any singular reference to

Contractor, Surety, Owner or

105 Dakota Street i
other party shall be considered
Batesland, SD 57716 plural where applicable.
CONSTRUCTION CONTRACT AlA Docurnent A312-2010

Date: April 8, 2024 combines two separate bonds, a
. Performance Bond and a
$ 318,750.00 Payment Bond, into one form.

Amount: Three Hundred Sixteen Thousand Seven Hundred Fifty Dollars & No Cents  This is not a single combined

Description: Performance and Payment Bond.

{Name and location)
County Roads 6 & 27 Aggregate Resurfacing Project; Oglala Lakota County, South Dakota

BOND
BPate: April B, 2024
(Not earlier than Construction Contract Date)

$ 316,750.00
Amount; Three Hundred Sixteen Thousand Seven Hundred Fifty Dollars & No Cents
Modifications to this Bond: None [} See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company: (Corporate Seal)
Western Construction, Inc. Western Surety Company '
Signature: S; ML&L-\ MM Signature: /7ﬂ///_j/’
Name Sandfdidkley Name Michael J Maghire /
and Title: Vice President and Title: Attorney-In-Fact

(Any additionn! signatures appear on the last page of this Foyment Bond.)

{FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER; OWNER'S REPRESENTATIVE:

{Architect, Engineer or other party:)

Printed in cooperation with the American Instifute of Architects (AlA}
The language in this document conforms to the fanguage used in AIA Document A312 - Payment Bond - 2010 Edition, 5



§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, matertals and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of ail sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for Iabor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 I there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, Hens or suits against the Owner or the Owner's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expensg
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 6 The Surety's obligations to a Claimant under this Bongd shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed Jabor or last furnished materials or equipment included in the Claim; and

-2 have sent a Claim to the Surety {at the address deseribed in Section 13).

§ 8.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Swrety (at
the address described in Section 13).

§ 6 If a notice of non-payment requived by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-paymernt under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60} days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable atforney’s
fees the Claimant incurs thereafter to recover any sums found o be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith

by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Coniract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for the cornpletion of the work.

Frinted in cooperation with the American Institute of Architects {AlA).
The language in this document confarms fo the fanguage used in AlA Dacument A312 - Payment Bond - 2010 Edition.



§ 10 The Surety shall not be liable to the QOwner, Claimants or others for cbligations of the Contractor that are
unvelated to the Construction Contract. The Owner shall not be lable for the payment of any costs or expenses of any
Claimant under this Bond, and shali have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notics of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by & Clairnant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date {1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials ar
equipment were furnished by anyone under the Construction Contract, whichever of (1) or {2) first occurs. I the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdietion of the suit, shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein, When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Befinitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
N the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
& the total amount earned by the Claimant for labor, materials or eguipment furnished as of the date of
the Claim:
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

e

§ 16.2 Clalmant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
inchude without Himitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment wsed in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other
items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were

furnished.

§ 16.3 Consfruction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

Printed In cooperafion with the American Inshitute of Architects {AIA).
The language in this document conforms to the language used in AIA Document A312 - FPayment Bond - 2010 Edition.



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontracter, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporaie Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

Printed In cooperation with the American Institute of Architects (AA).
The fangusge in this document conforms fo the language used in AlA Document A312 - Payment Bond - 2010 Edition,



festern Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, 2 South Dakota corporation, is a duly organized and existing corporation having its
principal office in the City of Sioux Falls, and State of South Dakotz, and that it does by virtue of the signature and seal herein affixed hereby make, constitute and appoint

Michael J Maguire, Daniel P Maguire, Kevin G Maguire, Carrie M McCartney, Jesse J Carr, Austin L Qlivier, Richard
N Maguire, Individually

of Rapid City, SD, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behatf bonds, undertakings
and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corperation and all the acts of said Attorney,
pursuant to the authority hereby given, are hereby ratified and confirmed,

This Power of Attorney is made and executed pursuant to and by authority of the Authorizing By-Laws and Resolutions printed at the botiom of this page, duly
adopted, as indicated, by the shareholders of the corporation.

I Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto affixed on

this 18th day of October, 2023. -
¥, WESTERN SURETY COMPANY
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Larry Kasten, Vice President
State of South Dakota
County of Minnehaha

On this 18th day of October, 2023, before me personally came Lamry Kasten, to me known, who, being by me duly sworn, did depose and say: that he resides in the
City of Sioux Falls, State of South Dakota; that he is & Vice President of WESTERN SURETY COMPANY described in and which executed the above instrument; that he
knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that il was so affixed pursuant to authority given by the Board of
Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said corparation.

4

o

My commission expires : M. BENT I
I - £l
I NQTARY PUBLIC /2= T
March 2, 2026 _§ SOUTH paKoTASRAL)] M
Pannnnnnhhhahthhhhunans § .
M. Bent, Notary Public
CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is siill in force, and further
certify that the By-Law and Resolutions of the corporation printed below this cerdificate are still in force. In testimony whereof I have hereunto subscribed my name and
atfixed the seal of the said corporation this Bth day of April, 2024.
f‘;ﬁﬁﬁ%%
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Authorizing By-Laws and Resolutions

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY
This Power of Attorney is made and executed pursuant to and by autherity of the following By-Law duly adopted by the shareholders of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attomey, or other obligations of the corporation shall be executed in the corporate name of the Company by
the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board of Directors may authorize. The President, any
Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint Attomeys in Fact or agents whe shail have authority to issue bonds, policies, or undertakings
in the name of the Company. The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attomey or ather obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.

This Power of Attorney is signed by Larry Kasten, Vice President, who has been authorized pursuant fo the above Bylaw to execute power of attorneys on behalf of Western
Surety Company.

This Power of Attorney may be signed by digital signature and sealed by a digital or otherwise electronic-formatted mrpérate seal under and by the authority of the following
Resolution adopted by the Board of Directors of the Company by unanimous written consent dated the 27" day of April, 2022;

“RESOLVEL:: That it is in the best interest of the Company to periodically ratify and confinn any corporate documents signed by digital signatures and to ratify and
confirm the use of 3 digital or otherwise electronic-formatted corporate seal, cach to be considered the act and deed of the Company.”

Go to wwvw.enasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to veriy bond authenticity.

Form F4280-6-2023



DATE {MM/BD/YYYY)

"
ACORD CERTIFICATE OF LIABILITY INSURANCE B

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADBITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may requlre an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s),

PRODUCER . ﬁgﬁ?“ Tim Gudmundson

Holmes Murphy & Associates "FHONE 605-333-2419 FAK

2727 Grand Praitie Parkway Al o, Bxt); SERn000 (/€. Nok:

Waukee IA 50263 Abogress: fgudmundsen@holmesmurphy.com —

INSURER(S) AFFORDING COVERAGE NAIC#

INSURER A : Zurich American Insurance Company of IL 27855

INSURED WESCONPC3
WwsURER B : Gotham Insurance Company Brokerage

Western Construction, Inc, 8 By, .

PO Box 771 INSURER C :

Rapid City, SD §7709 INSURER D :
INSURER E : -
INSURERF

COVERAGES CERTIFICATE NUMBER: 1595265456 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDFTION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TSR ADDEJSUER] POLICY EEF EXP
TR TYPE OF INSURANCE sl vvo POLICY NUMBER (MMDDIYYYY) wt?_n}'é%}{wm LIMIES
A | X | COMMERCIAL GENERAL LIABILITY Y Y | GLO353824500 71142023 71112024 EACH OCCURRENCE 5 4,000,000
DAMAGE TO RENTED
ciams-Mmank | X | occur PREMISES {Ea occurrence) | § 100,000
X | Blactronic Date MED EXP {Any ona parsen} $10,000
| X | s500,000 PERSONAL & ADV INJURY | 5 1,000,000
| GEN'{ AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| poLicy [_X_-] B Dﬂ Loc PRODUCTS - COMPIOP AGG | § 2,600,000
OTHER: §
COMBINED SINGLE LITATT
A} AUTOMOBILE LIABILITY ¥ | Y | BAP353824600 7172023 TR2024 | (3 secident 52,000,600
X | ANY AUTO BODILY INJURY (Perperson} | §
OWNED SCHEDULED ‘
D LY . §CHED BODILY JURY (Per accident}| §
% | HIRED ¥ | NON-OWNED PROFPERTY DAMAGE s
| | AUTOS ONLY AUTGS ONLY | (Per acgident}
3
! UMBRELLALIAB | X | gacun Y | Y | EX202300003240 41312023 T/U2024 | EACH GCCURRENGE $5,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE § 5,000,000
DED f ! RETENTION § 3
A |WORKERS COMPENSATION Y C353824400 71112023 TH /2024 X PER, OTH-
AND EMPLOYERS’ LABILITY Yin W fizo | SFrre [ (8%
ANYPROPRIETOR/PARTNER/EXECUTWVE [ E.L. EAGH AGCIDENT 3 1,000,000
OFFICERMEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E£.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Sehedule, may be altached i more space Is required)
Project Reference: County Roads 6 & 27 Aggregate Resurfacing Project, Oglaia Lakota County, South Dakota

Exciuded Officers Workers Compensation (WC000308): Tom Lien Jr., Sandi Mickley, Bart Banks, Nicole Lien

QOglala Lakota County Is an Additional Insured on General Liability, Auto Liability, and Excess Liability as required by written contract with the insured, per policy
terms and conditions. The General Liability, Auto Liability, Excess Liability, and Workers' Compensation include a Waiver of Subrogation in favor of Oglala
Lfakota County as required by written contract with the insured, per policy terms and conditions. 30 day nofice of cancellation applies {10 days for nonpayment
of premiumy}.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

Oglala Lakota County

ég?elsjlzl:'l?itas gtl’se_;i‘ 7‘ 16 AUTHORIZED REPRESENTATIVE

Jan cmo..a‘
J
© 1988-2015 ACORD CORPORATION. All rights reserved.
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DATE (MM/DDIYYYY)

i I
ACOREY CERTIFICATE OF LIABILITY INSURANCE 31812024

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EKTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
 SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A stalement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER NanE: T Tim Gudmundson
Helmes Murphy & Associates PHONE FAX
2727 Grand Pralrie Parkway HAE Mo Rat: 605-353-2419 {AIC, Nok:
Waikee IA 50263 ADDREss: tgudmundson@®holmesmurphy.com o
INSURER(S) AFFORDING COVERAGE NAI #
INSURER A ; Zurich American Insurance Company of IL 27855
'E?;’:gm Trucking LLC WESCONPS3| \ysurer 8 : Gotham Insurance Company Brokerage _
2460 Deadwood Ave. INSURER € ;
Rapid City, SD 57708 INSURER D ;
INSURER E :
INSURERE ;
COVERAGES CERTIFICATE NUMBER: 1568774613 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN }SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDL[SUBH] POLICY EFF_ | POLICY EXF
LTR TYPE OF INSURANCE NsD L wvn POLICY NUMBER (MWDDNYYI:’) (MM/DOIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | GLO353824500 7H12028 THi2024 | EAGH OGCURRENCE $ 1,000,000
SAMAGE TO RENTED
CLAIMS-MADE | X | ocoUR PREMISES (Es soounence) | $ 100,000
X Electronic Data ) MED EXP (Any ang person) $10,000
X | s500.000 PERSONAL & ADV INJURY | 31,000,000
GEN%. AGGREGATE LIMIT APFLIES PER: GENERAL AGGREGATE £2,000,000
pouey | X 1588 [ X]toc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: 5
COMBINED SHGLE LIMIT
A | AUTOMOBILE LIABILITY Y [ Y | BAP353824600 71142023 THI2024 | e idang § 2,000,000
X | ANY AUTD BODILY iNJURY (Per person) | §
OWNED SCHEDULED :
AUTOS ONLY . AUTOS BODILY INJURY (Per accident}] §
¥ i HIRED X | NON-OWNED PROPERTY DAMAGE 5
7 | AUTDS ONLY AUTOS ONLY | (Per actident)
$
B UMBRELLALIAR | X OCCUR Y 1 Y | EX202300003240 4172023 7112024 | £ACH GCCURRENCE $5,000,000
X | EXCESS LiAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED ] i RETENTION § 5
A |WORKERS COMPENSATION Y W 71 024 |X |BER OTH-
D AR SOMPENSATION. - C353824400 /2023 | 72 P ute | |28
ANYPROPRIETORPARTNEREXECUTIVE E L EAGH ACCIDENT 31,000,000
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH) £.L. DISEASE -EA EMPLOYEE] § 1,000,000
If yas, describe under
DESCRIPTION OF OPERATIONS below E L. DISEASE - POLICY LIMIT | § 1,000,000

RESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 1¢1, Additlonal Remarks Schedule, may be attached if mote space s required)

Project Reference: County Roads 6 & 27 Aggregate Resurfacing Project, Oglala Lakota County, South Dakota

Excluded Officers Workers Compensation (WCO00308): Tom Lien Jr., Sandi Mickiey, Bart Banks, Nicole Lien

Oglala Lakota County is an Additional Insured on General Liability, Auto Liability, and Excess Liability as required by written contract with the insured, per policy
terms and conditions. The General Liability, Auto Liability, Excess Liability, and Workers' Compensation include a Waiver of Subrogation in favar of QOglala
Lakota Cou)nty as required by wrilten contract with the insured, per policy terms and conditions. 30 day notice of canceliation applies {10 days for nonpayment
of premium).

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREGF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Qglala Lakota County

ég?eglzﬁ%tasgt%%e?t,} 6 AUTHORIZED REPRES_ENTAT!VE

|
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Butler @

SALES AGREEMENT DATE

Mar 22, 2024

Butler Machinery Company, 3401 - 33rd Street S, Fargo, North Dakota58104 Phone: 701-280-3100

PURCHASER OGLALA LAKOTA COUNTY

STREET ADDRESS 906 N RIVER ST <SAME>
S S
O CITY/STATE HOT SPRINGS, SD COUNTY FALL RIVER H
L |
D POSTAL CODE 57747-1387 PHONE NO. 605-745-5130 P
T EQUIPMENT LYNX BETTELYOUN -PHONE NO. 605-288~-1866 T
o CUSTOMER CONTACT: o

PRODUCT SUPPORT LYNX BETTELYOUN - PHONE NO. 605-288-1866
POINT OF POSSESSION AT: Pine Ridge, SD

INDUSTRY CODE: GOVT. - COUNTY (940 ) PRINCIPAL WORK CODE
CUSTOMER C82865 Sales Tax Exemption # (if applicable) CUSTOMER PO NUMBER
NUMBER 23001466000197E

PAYMENT TERMS: (All terms and payments are subject to Finance Company - OAC approval)
T
E NET PAYMENT ON INVOICE D CASH D FINANCIAL SERVICES [] CONTRACT [] LeasE
R
g‘ CASH WITH ORDER BALANCE TO FINANCE CONTRACT INTEREST RATE 0

PAYMENT PERIOD PAYMENT AMOUNT 0.00 | NUMBER OF PAYMENTS OPTIONAL BUY-OUT $0.00

DESCRIPTION OF EQUIPMENT ORDERED / PURCHASED

MODEL: WT-MG
SERIAL NUMBER: TBA

MAKE: OTHER MANUFACTURERS
STOCK NUMBER: TBA

YEAR: TBA
APPROX HOURS: TBA

NEW USED [

Capital I Pull Type Sod Mulcher

TRADE-IN EQUIPMENT SELL PRICE $49,943.50
MODEL: YEAR: SN.:. Expected SMU: NET TRADE DIFFERENCE $49,943.50
VALUE: ______ PAYOUTTO: AMOUNT: PAID BY:
MODEL: YEAR: SN.: pocted SMU: BALANCE DUE $49,943.50
VALUE: ____ PAYOUTTO: AMOUNT: PAID BY: DISCLAIMER OF WARRANTIES
MapEL AEAR: AN MU PURCHASER ACKNOWLEDGES THAT (A) SELLER IS NOT THE MANUFACTURER OF THE EQUIPMENT: (B) IF
VALUE: ____PAYOUTTO: AMOLNT: FAID BY: THE EQUIPMENT INCLUDES A MANUFACTURER'S WARRANTY, THE TERMS OF SUCH MANUFACTURER'S
ALL TRADES-INS ARE SUBJECT TO EQUIPMENT BEING IN "AS INSPECTED CONDITION" BY PURCHASER AT TIME | WARRANTY WILL BE SUBJECT TO ALL CONDITIONS AND EXCLUSIONS SET FORTH THEREIN.
e AT Tl ES T o S G A N R TR s

AT S R S NO WARRANTY, EITI

PURCHASER HEREBY SELLS THE TRADE-IN EQUIPMENT DESCRIBED ABOVE TO THE VENDOR AND WARRANTS IT | jyip) £p, INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR
TO BE FREE AND CLEAR OF ALL CLAIMS, LIENS, MORTGAGES AND SECURITY INTEREST EXCEPT AS SHOWN A PARTICULAR PURPOSE WITH REGARD TO THE EQUIPMENT DESCRIBED IN THIS SALES AGREEMENT.
ABOVE

MANUFAGTURER'S WARRANTY

INITIAL

[ useD EQUIPMENT NITAL

12 Months Standard Warranty excluding mileage

Purchaser acknowledges that it has received a copy of the Manufacturer's Warranly and has read and understands said warranty.

When the equipment covered by this Sales Agreement is used equipment, PURCHASER
AFFIRMS AND ACKNOWLEDGES THAT IT HAS EXAMINED THE EQUIPMENT and is
buying the equipment “AS 18" and with NO OTHER REPRESENTATIONS OR
WARRANTIES, unless otherwise specified in writing below.

Warranty applicable: See terms and conditions of Seller's Used Protection Plan executed by
Purchaser and Seller.

CSA:
NOTES:
THIS AGREEMENT IS SUBJECT TO THE TERMS AND CONDITIONS ON THE REVERSE
Accepted by BUTLER MACHINERY COMPANY / NCRL LLC at Fargo, ND PURCHASER
APPROVED AND ACCEPTED ON
BY DATE
I OGLALA LAKOTA COUNTY
PURCHASER
TITLE BY
SIGNATURE
SALESMAN Melmer, Phil HILE
BUYER

BUTLER MACHINERY COMPANY / NCRL LLC

293992-01



DOT-835-T
{03/2024)

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
JOINT POWERS AGREEMENT TO PROVIDE FOR
THE PAVEMENT MARKING OF COUNTY ROADS
WITHIN OGLALA LAKOTA COUNTY

This Agreement is made and entered into by and between the State of South Dakota, acting by and through
its Department of Transportation, referred to in this Agreement as the “STATE,” and Oglala Lakota County,
South Dakota, referred to in this Agreement as the “COUNTY."

1. JOINT POWERS

A. This Agreement does not establish a separate legal entity as contemplated by SDCL. 1-24-5. The
cooperative undertaking described in this Agreement will be financed and conducted under the
provisions of this Agreement by the STATE and the COUNTY. Each party has responsibilities under
the terms of this Agreement and no joint board or administrator will be used. No real property will be
purchased in connection with this Agreement.

B. Any COUNTY or STATE employee engaged in joint action under this Agreement will remain an
employee of his agency during participation in joint action under this Agreement. Each agency will
retain exciusive responsibility for its officers, agents, and employees while these officers, agents,
and employees are engaged in joint action under this Agreement, including but not limited to any
responsibility for regular and overtime wages and salaries, unemployment benefits, workers'
compensation coverage, health insurance, or other benefits, and liability coverage and indemnity,
except as otherwise specifically provided in this Agreement.

2. BACKGROUND

A. The STATE has allocated Five Hundred Thousand Dollars ($500,000.00), in 2024, for County
Pavement Marking to be distributed annually based on the STATE Certified Road Mileage for
County Primary and County Secondary Paved Roads. Future annual allocations will be determined
by the STATE.

B. COUNTY will receive a proportional share of the Five Hundred Thousand Dollars ($500,000.00), or
other amount as determined by the STATE, based on the number of pavement miles in said

COUNTY as compared to the total number of pavement miles statewide, as computed by the
STATE.

C. The COUNTY will use the funds distributed under this Agreement sclely for the purpose of pavement
markings on the county highway system and county secondary roads under COUNTY'S supervision
and control.

THE COUNTY AND THE STATE MUTUALLY AGREE AS FOLLOWS:
3. TERM
This Agreement will become effective upon the last signature and will have a term of fifteen years.
4. PROJECT PLANNING AND CONSTRUCTION
The COUNTY will be the contracting party for all pavement marking projects funded under this

Agreement and will be responsible for the preliminary engineering, construction engineering, contract
administration and construction costs for all projects.
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DOT-935-T
(03r2024)

5.

10.

11.

12.

ELIGIBLE COSTS

Pavement marking project costs that are eligible for funding under this Agreement are preliminary
engineering, construction engineering, contract administration, and construction costs, provided the
costs are incurred in accordance with this Agreement. Costs incurred in violation of any terms or
conditions of this Agreement will be deemed ineligible.

AMENDMENTS

This Agreement may not be amended, except in writing, which writing will be expressly identified as a
part of this Agreement and be signed by an authorized representative of each of the parties.

TERMINATION

The STATE may terminate this Agreement at any time with or without cause and with or without notice.
If the STATE terminates this Agreement for a material breach by the COUNTY, the COUNTY will
reimburse the STATE for all funds expended in viclation of this Agreement.

FUNDING AVAILABILITY

This Agreement depends upon the continued availability of appropriated funds and expenditure
authority from the Legistature for this purpose. If for any reascn the Legislature fails to appropriate
funds or grant expenditure authority, or funds become unavailable by operaticn of law or federal funds
reductions, this Agreement may be terminated by the STATE. Termination for any of these reasons is
not a default by the STATE nor does it give rise to a claim against the STATE.

SUBCONTRACTING

The COUNTY may not assign, sublet, or transfer this Agreement or any interest in this Agreement without
the STATE'S written permission to do so.

INDEMNIFICATION

The COUNTY will indemnify and defend the STATE, its officers, agents, and employees against any
and all actions, suits, damages, liability, or other proceedings that arise as a result of any act or omission
of the COUNTY or the COUNTY'S officers, agents, or employee. The COUNTY is not required to be
responsible for nor to defend against claims or damages arising solely from errors or omissions of the
STATE, its officers, agents, or employees.

RECORDS RETENTION AND AUDIT PROVISION

A. Al project charges will be subject to audit in accordance with current STATE procedures and 2
CFR Part 200.

B. The COUNTY will keep accounting records clearly identified with the Agreement.

C. Upon reascnable notice, the COUNTY wili aliow the STATE, through any authorized
representative, fo have access fo and the right to examine and copy all records, books, papers, or
documents related to services rendered under this Agreement. The COUNTY will keep these
records clearly identified and readily accessible for a period of three (3) years after the date final
payment under this Agreement is made and all other pending matters are closed.

AMERICANS WITH DISABILITIES ACT

The COUNTY wil! provide services in compliance with the Americans with Disabilities Act of 2016 and
any amendmentis.
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DOT-935-T
(03/2024)

13,

14,

15.

16.

17.

18.

COMPLIANCE WITH LAWS

The COUNTY will comply with all federal, state, and local laws, together with all ordinances and
regulations applicable to the work and will be solely responsible for obtaining current information on
such requirements. The COUNTY will procure all licenses, permits, or other rights necessary for the
fulfiliment of their obligations under this Agreement. The COUNTY'S noncompliance with these
requirements will be cause for the STATE to withhold participation and reimbursement.

CONTROLLING LAW

A. This Agreement will be governed by and construed in accordance with the laws of the State of
South Dakota. The venue for any lawsuit pertaining to or affecting this Agreement will be in Circuit
Court, Sixth Judicial Circuit, Hughes County, South Dakota.

B. Any dispute between the parties concerning this Agreement will be referred to the Secretary of the
South Dakota Department of Transportation or duly authorized representative for determination,
whose decision in the matter will be final and conclusive on the parties to this Agreement.

SEVERABILITY

If any court of competent jurisdiction holds any provision of this Agreement unenforceable or invalid,
such holding will not invalidate or render unenforceable any other provision of this Agreement.

SUPERCESSION

All other prior discussions, communications, and representations concerning the subject matter of this
Agreement are superseded by the terms of this Agreement, and, except as specifically provided in this
Agreement, this Agreement constitutes the entire Agreement with respect to the subject matter,

CERTIFICATION OF NO PROHIBITED STATE LEGISLATOR INTEREST

The COUNTY (i) understands neither a state legislator nor a business in which a state tegislator has
an ownership interest may be directly or indirectly interested in any contract with the State that was
authorized by any law passed during the term for which that legislator was elected, or within one year
thereafter, and (i} has read South Dakota Constitution Article 3, Section 12 and has had the opportunity
to seek independent legal advice on the applicability of that provision to this Agreement. By signing this
Agreement, the COUNTY hereby certifies that this Agreement is not made in violation of the South
Dakota Constitution Article 3, Section 12,

SIGNATURE AUTHORITY

The COUNTY has designated its Commissioner as the COUNTY'S autherized representative and has
empowered the Commissioner with the authority to sign this Agreement on behalf of the COUNTY. A
copy of the COUNTY'S Commission or Council minutes or resolution authorizing the execution of this
Agreement by the COUNTY'S authorized representative is atfached to this Agreement as Exhibit A,

The STATE and the COUNTY signify their agreement by signatures affixed on the next page.
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DOT-335-T
(03/2024)

Oglala Lakota County, South Dakota

By:

Printed Name:

Its: County Commission Chairperson

Date:

Attest:

Printed Name:

County Auditor/Clerk

[County Seal]

State of South Dakota
Department of Transportation

By:

Printed Name: Joel M. Jundi
Its: Department Secretary

Date:

Page 4 of 4



Agreement for -County Participation in the Annual Payout of Pavement
Marking Funds

Kinniburgh, Doug (DOT) <Doug.Kinniburgh@state.sd.us>

Fri 3/8/2024 3:40 PM
>,Ganje, Sue <Sue.Ganje@state.sd.us>

At the request of the South Dakota Association of County Highway Superintendents, on December 21, 2023, the
Transportation Commission approved an annual payout of the state funding set aside for county pavement
marking, starting in 2024. Counties will receive a proportional share of $500,000 based on the SDDOT Certified
Road Mileage for County Primary and County Secondary Paved Roads. Below is the mileage that will be used for
your county for this year’s distribution if you choose to participate.

Attached is an agreement that will be in effect for 15 years to include you in this program for an annual
distribution of these funds. Payment will be made in combination with the annual STBGP payout. Inorder to be
included in the payout program in 2024, this agreement needs to be signed and the original with a wet signature,
along with commission meeting minutes for Exhibit A as defined in the agreement, returned to me no later than
April 15, 2024, The $500,000 will be distributed to the counties that submitted signed agreements by this date.
Counties that return agreements after this date will be included in the payout program starting in 2025.

SD E Doug Kinniburgh
o Local Government Engineer | South Dakota Department of Transportation

i ! T Better Lives Through Better Transportation
B‘ Bhagd 700 E. Broadway Ave., Pierre, SD 57501

0:605.773.4284 | C: 605.381.1040 | dot.sd.gov







Paved Miles as Per

2022 SDDOT Certified
Road Mileage for
County Primary & County Pavement
County Secondary Marking Payout
Roads {Portion of $500,000)
Aurora 84.486| $ 5,551.02
Beadle 219.106 § 14,396.02
Bennett 19.982] $ 1.312.89
Bon Homme 161.272| § 10,596.13
Brookings 265.319| $ 17,432.37
Brown 397.434| § 26,112.79
Brule 87.480| $ 5,747.74
Buffalo 1.081] § 71.03
Butte 23.118] $ 1,518.93
Campbell 34.577( § 2,271.83
Charles Mix 149.660| § 9,833.18
Clark 125.951] $ 8,275.42
|Clay 185.732| § 12,203.23
Codington 214.634| § 14,102.20
Corson 10.491| $ 689.29
Custer 15.465| $ 1,016.10
Davison 178.908| $ 11,754.74
Day 170.334| § 11,191.53
Deuel 154.830( $§ 10,172.87
Dewey 14.837| § 974.84
Douglas 92948 § 6,107.00
Edmunds 129.804| $ 8,528.57
Fall River 57.050( $ 3,748.38
Faulk 107.202| § 7,043.54
Grant 174.122| $ 11,440.42
ory 49.810| § 3,272.69
Haakon 2.195| § 144.22
Hamlin 130.367| § 8,565.56
Hand 215.626| $ 14,167.37
Hanson 72.501| $ 4,763.57
Harding 64.492| § 4,237.35
Hughes 33.446| § 2,197.52
Hutchinson 228.688| § 15,025.59
Hyde 8.527| $ 560.25
Jackson 5.778| § 379.63
Jerauld 31.578| $ 2,074.78
Jones 0.539( § 35.42
Kingsbury 195.596| $ 12,851.33
Lake 213.593| § 14,033.80
Lawrence 08.051] § 6,442.29
Lincoln 279.248| § 18,347.56
Lyman 5.879] $ 386.27
Marshall 95.503| § 6,274.88
McCook 160.061| $ 10,516.56
McPherson 154.693| § 10,163.86
Meade 88.862| $ 5,838.54
lellett 9.465| $ 621.88
Miner 84.896) $ 5,577.96
Minnehaha 351.363| $ 23,085.76
Moody 161.981| § 10,642.71
* |Oglala Lakota 2.367| § 155.52
Pennington 333.331| § 21,901.00
Perkins 85.010| § 5,585.45
Potter 14.382| § 944.95
Roberts 303.936( § 19,969.65
Sanborn 73.210| § 4.810.15
Spink 148.766| $ 9,774.44
Stanley 1.485( § 97.57
|Sully 45.932| § 3.017.89
Todd 19.839| § 1,303.49
Tripp 45.436( § 2,985.30
Turner 250.238| $ 16,441.50
Union 183.271] $ 12,041.54
Walworth 59.581] $ 3,914.68
Yankton 220.719| § 14,502.00
Ziebach 3.888| § 255.46







DOT-835-T
(03/2024)

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
JOINT POWERS AGREEMENT TO PROVIDE FOR
THE PAVEMENT MARKING OF COUNTY ROADS
WITHIN OGLALA LAKOTA COUNTY

This Agreement is made and entered into by and between the State of South Dakota, acting by and through
its Department of Transportation, referred fo in this Agreement as the "STATE," and QOglala Lakota County,
South Dakota, referred to in this Agreement as the “COUNTY."

1. JOINT POWERS

A. This Agreement does not establish a separate legal entity as contemplated by SDCL 1-24-5. The
cooperative undertaking described in this Agreement will be financed and conducted under the
provisions of this Agreement by the STATE and the COUNTY. Each party has responsibilities under
the terms of this Agreement and no joint board or administrator will be used. No reat property will be
purchased in connection with this Agreement.

B. Any COUNTY or STATE employee engaged in joint action under this Agreement wilt remain an
employee of his agency during participation in joint action under this Agreement. Each agency will
retain exclusive responsibility for its officers, agents, and employees while these officers, agents,
and employees are engaged in joint action under this Agreement, including but not limited to any
responsibility for regular and overtime wages and salaries, unemployment benefits, workers'
compensation coverage, health insurance, or other benefits, and liability coverage and indemnity,
except as otherwise specifically provided in this Agreement.

2. BACKGROUND

A. The STATE has allocated Five Hundred Thousand Dollars ($500,000.00), in 2024, for County
Pavement Marking to be distributed annually based on the STATE Certified Road Mileage for
County Primary and County Secondary Paved Roads. Future annual allocations will be determined
by the STATE.

B. COUNTY wiil receive a proportional share of the Five Hundred Thousand Dollars ($500,000.00}, or
ather amount as determined by the STATE, based on the number of pavement miles in said
COUNTY as compared to the total number of pavement miles statewide, as computed by the
STATE.

€. The COUNTY will use the funds distributed under this Agreement solely for the purpose of pavement
markings on the county highway system and county secondary roads under COUNTY'S supervision
and control.

THE COUNTY AND THE STATE MUTUALLY AGREE AS FOLLOWS:
3. TERM
This Agreement will become effective upon the last signature and will have a term of fifteen years.
4. PROJECT PLANNING AND CONSTRUCTION
The COUNTY will be the contracting party for all pavement marking projects funded under this

Agreement and will be responsible for the preliminary engineering, construction engineering, contract
administration and construction costs for all projects.
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DOT-935-T
(03/2024)

10.

1.

12,

ELIGIBLE COSTS

Pavement marking project costs that are eligible for funding under this Agreement are preliminary
engineering, construction engineering, contract administration, and construction costs, provided the
costs are incurred in accordance with this Agreement. Costs incurred in violation of any terms or
conditions of this Agreement will be deemed ineligible.

AMENDMENTS

This Agreement may not be amended, except in writing, which writing will be expressly identified as a
part of this Agreement and be signed by an authorized representative of each of the parties.

TERMINATION

The STATE may terminate this Agreement at any time with or without cause and with or without notice.
if the STATE terminates this Agreement for a material breach by the COUNTY, the COUNTY will
reimburse the STATE for all funds expended in violation of this Agreement.

FUNDING AVAILABILITY

This Agreement depends upon the continued availability of appropriated funds and expenditure
authority from the Legislature for this purpose. If for any reason the Legislature fails to appropriate
funds or grant expenditure authority, or funds become unavailable by operation of law or federal funds
reductions, this Agreement may be terminated by the STATE. Termination for any of these reasons is
not a default by the STATE nor does it give rise to a claim against the STATE.

SUBCONTRACTING

The COUNTY may not assign, sublet, or transfer this Agreemeant or any interest in this Agreement without
the STATE'S writlen permission to do so.

INDEMNIFICATION

The COUNTY will indemnify and defend the STATE, its officers, agents, and employees against any
and alt actions, suits, damages, liability, or other proceedings that arise as a result of any act or omission
of the COUNTY or the COUNTY’S officers, agents, or employee. The COUNTY is not required to be
responsible for nor to defend against claims or damages arising solely from errors or omissions of the
STATE, its officers, agents, or employees.

RECORDS RETENTION AND AUDIT PROVISION

A. All project charges will be subject to audit in accordance with current STATE procedures and 2
CFR Part 200.

B. The COUNTY will keep accounting records clearly identified with the Agreement.

C. Upon reasonable nofice, the COUNTY will allow the STATE, through any authorized
representative, to have access to and the right to examine and copy all records, books, papers, or
documents related to services rendered under this Agreement. The COUNTY will keep these
records clearly identified and readily accessible for a period of three (3) years after the date final
payment under this Agreement is made and all other pending matters are closed.

AMERICANS WITH DISABILITIES ACT

The COUNTY will provide services in compliance with the Americans with Disabilities Act of 2016 and
any amendments.
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DOT-935-T
(03/2024)

13.

14,

15.

16.

17.

18.

COMPLIANCE WITH LAWS

The COUNTY will comply with alt federal, state, and local laws, together with all ordinances and
regulations applicable to the work and will be solely responsible for obtaining current information on
such requirements. The COUNTY will procure alf licenses, permits, or other rights necessary for the
fulfillment of their obligations under this Agreement. The COUNTY'S noncompliance with these
requirements will be cause for the STATE to withhold participation and reimbursement.

CONTROLLING LAW

A. This Agreement will be governed by and construed in accordance with the laws of the State of
South Dakota. The venue for any lawsuit pertaining to or affecting this Agreement will be in Circuit
Court, Sixth Judicial Circuit, Hughes County, South Dakota.

B. Any dispute between the parties concerning this Agreement will be referred to the Secretary of the
South Dakota Department of Transportation or duly authorized representative for determination,
whose decision in the matter will be final and conclusive on the parties to this Agreement.

SEVERABILITY

If any court of competent jurisdiction holds any provision of this Agreement unenforceable or invalid,
such holding will not invalidate or render unenforceable any other provision of this Agreement.

SUPERCESSION

All other prior discussions, communications, and representations concerning the subject matter of this
Agreement are superseded by the terms of this Agreement, and, except as specifically provided in this
Agreement, this Agreement constitutes the entire Agreement with respect to the subject matter,

CERTIFICATION OF NO PROHIBITED STATE LEGISLATCR INTEREST

The COUNTY (i) understands neither a state legislator nor a business in which a state legislator has
an ownership interest may be directly or indirectly interested in any confract with the State that was
authorized by any law passed during the term for which that legistator was elected, or within one year
thereafter, and (i) has read South Dakota Constitution Arficle 3, Section 12 and has had the opportunity
to seek independent legal advice on the applicability of that provision to this Agreement. By signing this
Agreement, the COUNTY hereby certifies that this Agreement is not made in violation of the South
Dakota Constitution Article 3, Section 12,

SIGNATURE AUTHORITY

The COUNTY has designated its Commissioner as the COUNTY'S authorized representative and has
empowered the Commissioner with the authority to sign this Agreement on behalf of the COUNTY. A
copy of the COUNTY'S Commission or Council minutes or resolution authorizing the execution of this
Agreement by the COUNTY'S authorized representative is attached to this Agreement as Exhibit A.

The STATE and the COUNTY signify their agreement by signatures affixed on the next page.

Page 3 of 4



DOT-935-T
(03/2024)

Oglala Lakota County, South Dakota

By:

Printed Name:

its: County Commission Chairperson

Date:

Atfest:

Printed Name:

County Auditor/Clerk

[County Seal]

State of South Dakota
Depariment of Transportation

By:

Printed Name: Joel M. Jundt
Its: Depariment Secretary

Date:

Page 4 of 4
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OGLALA LAKOTA COUNTY SHERIFF’S OFFICE

Having only been the Sheriff for a few short months. Retention of Officers for the Oglala Lakota County
has been hard. Be it the Sheriff or Deputies.

I get asked by the Commission if I've found anyone to fill the Deputy positions. Believe me I've looked
and asked more then a lot of people.

| have heen asked to hire an experienced officer and a brand-new one.
My biggest issue is...

They all have jobs that pay more then what we are offering, they make more, or come close to making
more than me as Sheriff.

Examples of this are:

Housing Security: 20 to 25 per hour

OLC School Security: 25 per hour

Uncertified Police officer Falt River 21 per hour

OST DPS uncertified: 21 per hour.

Fall River Certified 24 to 26 DOE.

OSTDPS Certified 24per hour until Probation is complete then 26 per hour. Plus, 8k sign on bonus
fFall River 3 years of experience 26 per hour, top step at 28 per hour.

OSTDPS 3 years of experience 29.65 and will continue to go up per years of service,

As long as we cannot offer a competitive wage recruitment and retention of officers will be difficult at
best. OLC Sheriffs Office is Hiring a new recruit at 19.60 per hour and experienced officer regardless of
experience 19.60 per hour. | as Sheriff make 22.18 per hour according to my last pay stub.

Yes, | understand that our job isn’t as taxing as our surrounding areas and the above numbers don't
include Pennington County Sheriff’s office or the Rapid City Police Department, which are both 5 to 10
dollars more then the Fall River Officers and are comparable to what OSTDPS is currently paying to
include their steps per years of service increases.

This does not include what the Sheriff's make per year (salary) or the Chief of Police in these respective
areas. Which is nearly twice to three times more than what is budgeted for OLC.

With that being said, ! believe we need to hire one experienced Deputy and use the second Deputy
position to compensate for the shortfall of the other two. A competitive wage ta the surrounding areas
is the only way OLC will get or retain any new or experienced Deputies hired.



{ have not been privy to the budgeting or all the numbers from the past Sheriff, if any was shared as to
the budget. No disrespect intended, but | have no clue as to what or where or if | have any say in where
that money is or is being spent. { understand that we have other programs in the County and moneys
from ARP and/or Covid dollars, from my understanding, that are being used to build the new facility,
which a new office would be great, but that still does not help our retention of officers or Law
Enforcement coverage in the County.

{ have been tasked to look for grants to assist in the budget of this program, but none exist that enhance
a budget, only assist in the buying of equipment or operational needs, again, not any budget assistance
toward Deputy of Sheriff Salary.

I am continuing my search for a Deputy{s), but untit | can present them with a locked in wage. That is
comparabie to the surrounding areas. | don’t think we will be hiring anytime soon.

In conclusion, if the current budget isn’t adjusted or addressed, OLC will have to use what money it has
in the current budget to contract out County coverage to the surrounding counties, which wili be still
more then the current unadjusted budget and although the Road Department is in need of a new facility
and being a bigger facility. What is the current cost to run in now? How much more will it cost to run the
new facility? and can our current budget maintain the new facility over time?

Again, | apologize if | offended anyone. | am speaking from a position of not knowing. | don’t know what
we have or had, where it went or going, how long we projected it to last and without a County budget
increase as a whole, how do we maintain it?

Respectfully, Bernardo Rodriguez Ir. Oglala Lakota County Sheriff



Oglala Lakota County Sheriff’s Office
Sheriff BERNARDO RODRIGUEZ JR.

olcso@olcounty.net

Thank you all for being in attendance.

I can report that this month we have received one new unit and as of the 2nd of April we did receive the second new
unit. Which is still at Liberty so they can give it there once over before releasing it to OLCSO.

As you know we did have a special Commissioners meeting in which the upfitting for both units were approved as
well as speed rated all season tires. The unit which we already have, I did get the new tires put on, at Discount Tire,
which was the lowest bid. They are also aware of the second unit arriving before the end of the month.

I am waiting on Sontech to email me a date for the upfitting, hopefully by the end of the month.

I did have one prisoner transport from Pennington County to Fall River Court and back.

I also assisted Broward County Sheriff’s Office Florida, in reference to a possible Murder suspect in the County.
After learning the last name of the Suspects family I did make contact with OST Investigation and passed on the
information, which later, I was informed the suspect was, at the time, in the County and the situation was being
handled.

I was also advised by DAWES County NE. of a prisoner transport through OLC.

I am still at work with the Policy and Procedures Manual, which is taking me more time than I thought. [ am
planning on having a Manual for your approval by the next meeting.

I am aware of one of the prior Sheriff’s having submitted one but I am unaware if that Manual had been approved by
the Commission. And if so, I'm I just reviewing this one?

Thank you for your Time.
Bernardo Rodriguez Jr. OLC Sheriff

To agenda@olcounty.org & Person & Person 2 Person
Cc 2 Person
Bee | 2 Person

Subject = Deadline



OGLALA LAKOTA COUNTY VSO
MONTHLY ACTIVITY RepORT_[ViArCh 2824

OFFICE VISITS APPOINTMENTS Ej WALK-INS 30 PHONE TOTAL 3 L/

DEATHS TRIBAL MEMBERS NON-TRIBAL MEMBERS

VETERANS ADMINISTRATION
NEW CLAIMS (PERSON _Z.__ PHONE )
EXISTRNG CLAIMS 7—4] {PERSON PHONE }

NEW MEDICAL ENROLLMENT _

DD214 REQUESTS l {OFFICE ‘ OTHER )

HOME LOAN 5 VA STATE HOME OTHER

SD STATE BENEFITS

VETERANS/ACTIVE DUTY BONUS | BURIAL BENEFITS ! EDUCATION :

HEADSTONE/SET UP RECORDS/OTHER 2 STATE PARKS

HUNTING/FISHING LICENSES LICENSE PLATES DRIVERS LICENSE

TRIBAL
TRIBAL VETERANS FLAG

MEETINGS OTHER

PUBLIC QUTREACH

SOCIAL MEDIA ‘/ RADIO STATION v~ OTHER

OTHER Oz ach %-29-24 (see ats dhed clccumdﬁ)
W Noved fo PRHVS 3-13.24
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OGLALA LAKOTA COUNTY VETERANS OFFICE

SIGN IN SHEET

A8 Y /_ThULVSdQ\f

DATE NAME PURPOSE

S am - Clacdd 1n
Sam- anam_~okhce, /thdmuwgﬁﬁ ey

%20apn -OQam_ - travel Lvom ﬁfﬁﬁcp ¥, Mnnda’%n Sro (MR
am-\bam - (M

[ham - L0:15am Avavel
o sam WK ms\‘o%cgnwl{ma }CH‘ (2)
__lodsam ~11am 'M‘JQJ\—-Q‘YHT\ W %ame. Sye, (TR
. Sve R (H)
-1 2200m - -4vavel %m%mm 1 Sharps Corner
tzzonm-twm ehurch parKing let € 2)
1250 - 11ODPM el -Qm%urn‘-}@srher e Kyle
oo - 2pm - Wyte gye (4R (H)
Zpen - 2300m “ravel ram Kyvie fo Pllen
2% B Pilen Sve otr (3)
3:4Epm vonel Goare Allen 1o PR ofhce
IR '&F) R o0l oo
120 -5Z0m - nhce /cldim (1)




1SN Ul S [Boied

B86'/LL

$

[elol

€202 Aed zzZoz ON-vm_.-vamo-ooow: JANMVd Jv3LSINI0 3IVHD 40 SHITH




4/2/24, 8:52 AM SD Taxes

Tax Bill #2022-43

Breakout

Taxpayer: HEIRS OF GRACE OLMSTEAD PAWNEE

Legal: UNDIVIDED INTEREST 1/96: SE1/4, SEC 13, TWP
37, RG 42 (TOTAL ACRES 160)

cres: 1.67

Property Address:
Mailing Address: 210 S 44TH ST SPRINGFIELD OR 97478

Parcel Number: 180000374213420
Certificate Number: 2023-5

Second Owner name: C/O NYLOTIS DAVIS
COUNTY $1.06

COUNTY FIRE $0.02
SCHOOL-OT $2.08

First Payment $3.16
Second Payment $0.00
Total $3.16

Outstanding $3.16
Interest $0.32
Advertising $4.50
Certificate $10.00

Total Outstanding $17.98
Receipts
Tax Bill Has No Payment History

Abatements
Tax Bill Has No Abatements

¢ ", ...\ ‘/
A bc‘#drn”l@--t o J’*{ fi?‘a,-’{éf'"

/] -
/73 / !Z 7‘(\;, Close

f

https://prod.sd.transcendenttech.com/RealProperty/TaxBillSearch
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Applicant further states that the description of the property taxed, the year when taxed, the valuation thereof, -Wo

the amount of state tax if any, the amount of the consolidated tax, and the amount of abatement or refund of taxes i
asked for are as set out in the schedule hereto attached. s
. . . . .

Wherefore, applicant asks said board of county commissioners to grant the relief required by law in such cases “..
made and provided. _m
Heirs of Cirace Olmstecs) Pawsiee

wS ot Strace Olmsrea ow/rlee |

P.0. Address 210 S {th St R

Priagheld, Ok 77475 e

Subscribed and sworn to before me this day of. , 20

Notary Public
My Cominission Expires

APPLICANT SHOULD USE THIS SPACE FOR FULL DESCRIPTION OF PROPERTY

DESCRIPTION OF PROPERTY STATE Consolidated Amt. of Abatement or Refund

YEAR

VALUATION

TAX

Tax

Asked Allowed

A3

17498

(298

s
@
@
i@
g
i
;
[@
l@
I

m.‘b
5
o>
N
)
-

, 20
p. Board.
. 20

o

County Auditor.

Chairman County Board.
Chairman County Board.
, 20

Chairman City or Tw

Approved - Disapproved by City or Township
Applicant advised of action by notice dated

Approved by authority of Subdivision

of SDCL-10-18-1.
Rejected:
Reasons

, 20
County Auditor.
Tax

PN NSNS NSNS AN NSO\ SL NG
APPLICATION FOR

ABATEMENT OR REFUND
of
OFFICE OF COUNTY AUDITOR

Received and filed in my office on

P.O.
4 By
i

Mr.
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Application for Abatement or Refund of Taxes (Tax Commission Form 1-17) 10-18-4 McLEOD'S—84349 ﬁl
e
e
.T
APPLICATION FOR ABATEMENT OR REFUND OF TAXES ]
d
TO THE BOARD OF COUNTY COMMISSIONERS OF Qﬁw \ﬁ\n( \fkr\mb _ﬁ\_P COUNTY, %8
SOUTH DAKOTA: =
J
STATE OF SOUTH DAKOTA =
58 e
County HN.\Q%FLP \J\r\gﬁhﬂf V wr
e
. d
t i S Dﬁ. m.rw\g.m.\.m Q \ .\.\_..MTBA.\\ @ CdN et . being first duly sworn deposes =
e
and says that he has ground for abatement or refund of taxes under the provisions of SDCL-10-18-1 =
@
as indicated by an “x" opposite the following applicable provisions of such statute or as otherwise e
@
stated: m
3
D 1. When an error has been made in any identifying entry or description of the property. in entering MJ.
the valuation thereof or in the extension of the tax. to the injury of the complainant; wa
]
I
I
q

_H_ 2. When improvements on any real property were considered or included in the valuation thereof. which
did not exist thereon at the time fixed by law for making assessment: Mu
9
d
e
]
E‘ 3. When the complainant or the property is exempl from the tax; %
e
]
.
_H_ 4. When the complainant had no taxable interest in the property assessed against him at the time fixed d
by law for making the assessment; e
i
d
J
_H_ 5. When taxes have been erroneously paid or error made in noting payment or issuing receipt therefor; i
@
&
:
d
_H_ 6. When the same property has been assessed against the complainant more than once in the same S
year. and the complainant produces satisfactory evidence thal the tax thereon for such year has been paid: 2
provided that no tax shall be abated on any real property which has been sald for taxes. while a tax e
certificate is outstanding. Mm
e
m
. . @

v“r\,m\m\\ [ S WA wﬁ.\,Qb:\. Should Adce \u\.\\._
N\ﬁ@ib%
/
4/2/24
TaviravITaiTa\ITaY I @ TaYsravITax
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FR1IENDSofthe
CH1LDREN
OUR STO RY He Sapa

Friends of the Children opened Friends-He Sapa in August 2022, a site working directly with the Lakota
Oyate [people] in Rapid City, South Dakota. Shortly thereafter, by way of a Tribal Resolution, the Oglala
Lakota Nation invited the program to join the work on The Pine Ridge Indian Reservation, launching a
second location for the chapter. We have enrolled our first cohorts of youth and families at both locations in
spring 2023.

LOCATION

Friends of the Children - He Sapa is located in the
sacred Black Hills, the ancestral, traditional, and
contemporary homelands of the Oceti Sakowin
(Seven Council Fires). This tribal alliance
comprised is based on kinship, location and
dialects: Santee-Dakota, Yankton-Nakota and
Teton- Lakota. We acknowledge the sovereignty
of the nine federally recognized Native Nations
in South Dakota: Cheyenne River, Crow Creek,
Flandreau Santee, Lower Brule, Oglala, Rosebud,

Sisseton-Wahpeton, Standing Rock and Yankton “[I]t is imperative that in the spirit of
Sioux Tribes. This has always been and will Wolakota (peace/balance), young people in
continue to be HOME because the land contains our community, feel valued, safe,

the blood of our ancestors. We have two distinct

locations; our headquarters is in He Sapa (Rapid empowered, and supported.

City) and our other site is located on the Pine Oglala Sioux Tribal Council Resolution in support of
Ridge Reservation —the Oglala Lakota Nation Friends of the Children
site.

OUR IMPACT

Friends of the Children-He Sapa is the first native-led, culturally-specific site in the Friends of the Children
network. We will ground our work in Lakota culture using the extended kinship model through naming
ceremonies, making of relatives, coming of age ceremonies, and healing camps. The Friends of the
Children model ensures that youth are supported from as early as age 4 through high school graduation—
nearly half of the Topa [four stages of the Lakota Way of Life], 12+ years no matter what. We are
committed to not only helping our youth and families thrive, but to truly promote healing and generational
change in their lives.

"It is more than helping youth graduate high school or attaining their GED, it is about
saving lives here in our community. Having the opportunity to have a 1-on-1 mentor
starting at 4 - 6 years old, 12 + years no matter what, is lifechanging."

Dr. Valeriah Big Eagle, Executive Director
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He Sapa

OGLALASICUX TRIBE
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OAYE LUTA

Wounded Knee
District School

Reading

N,
e

Pahin Sinte
Owayawa School

OYRTE TA KOLA KU
COMMUNITY CENTER

RAPID CITY

AREA SCHOOLS

Reimagined

OUR WORK & PARTNERS

Our work is guided by the community, for the community. From the name
of the chapter (He Sapa, the Lakota name of the sacred Black Hills), to
organizational leadership and programming, intentionality is the guiding
principle in our approach in Rapid City and Wazi Ahanhan Oyanke. Both
sites have a Community Advisory Committee made up of indigenous youth,
parents, community members, and program partners to provide input and
guide our work. Our experienced board and staff are deeply rooted in the
community and are working in a holistic, culturally responsive way to
support WoLakota (how to be a good relative) by supporting and building
interconnected supports around and among Indigenous youth, Elders,
kinship systems, and the community as a whole.

We work collectively with program partners in Rapid City and on the
reservation to provide wrap-around services to the youth and families we
serve. Our growing list of partners includes the Oglala Sioux Tribe, Oaye
Luta Okolakiciye, Rural America Initiatives, Wounded Knee District
School, Youth & Family Services, Rapid City Area Schools, Great Plains
Tribal Leaders Health Board, Oglala Lakota College Head Start Program,
Oglala Lakota Children’s Justice Center, Pahin Sinte Owayawa School,
Reading Reimagined, Oyate Ta Kola Ku Community Center, Peaceful
Means, & Winyan Wakan Owayawa School. Our ultimate aim is to
improve long-term outcomes including helping our youth graduate high
school or attain their GED, deter youth from entering the juvenile justice
system, and avoiding early pregnancy.

« We intentionally serve children facing the greatest

) risk factors.

; U H I D H EN’ ﬁ » We hire full-time, highly trained professional mentors
F M ] Hﬁ (who we call “Relatives”) with skills and knowledge to

' work with children and families with histories of
personal and cultural trauma. Friends spend 3 to 4
hours per week with each child, including 2 hours in
school.

+ We enroll children ages 4 to 6 and commit to them
through high school graduation.

» We are involved in all facets of a child’s life (school,
home, and community) and are grounded in Lakota
culture to provide holistic, wrap-around services.

- Relatives develop trusting relationships with
caregivers and elders, partnering to promote the
child’s learning and development.

- We combine our network’s 30 years of proven results
with our leadership’s deep attachment to Lakota
traditions and their expertise in educating and serving
Indigenous youth and families.

For more information, please contact
Dr. Valeriah Big Eagle, Executive Director at
vbigeagle@friendshesapa.org

www.friendshesapa.org

0000
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OGLALA LAKOTA COUNTY RESOLUTION #2023-07

WHEREAS, the County desires to have a one-time only cap to funding requests from the
General Fund monies at a total cumulative amount up to $20,000.00 to assist public service-
related organizations as outside sources, and;

WHEREAS, the County desires to only provide funding to businesses and/or non-profit
organizations that provide public-service related services to residents of Oglala Lakota County,
and;

WHEREAS, the County wants to preserve the funding for County purposes, and;

WHEREAS, the Oglala Lakota County Board of Commissioners is authorized to enact
such limit;

NOW THEREFORE, BE IT RESOLVED, that the Board of Oglala Lakota County
Commissioners will cap the funding to outside entities at a one-time only use of General Fund
monies up to $20,000.00 cumulative total, and that the Board of Oglala Lakota County
Commissioners will only provide funding to businesses and/or non-profit organizations that
provide public-service related services to residents of Oglala Lakota County and,;

NOW THEREFORE, BE IT RESOLVED,.

Dated this 9 day of August, 2023

Allyssa Comer, Vice-Chairwoman
ATTEST: Oglala Lakota County Board of Commissioners

Sue Ganje
Oglala Lakota County Auditor
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